
UNITED STATES ENVIRONMENT AL PROTECTION AGENCY 
REGIONS 

In the matter of: Docket No. CWA-05-2016-0015 

BP Products North America Inc. 
Whiting, Indiana 

) 
) 
) 
) 
) 

Proceeding to Assess a Class II Civil 
Penalty Under Section 311(b)(6) of the 
Clean Water Act, 33 U.S.C. § 1321(b)(6) 

______ R __ e __ s..,_p....;;.o=n=de __ n=t __ . _______ ) 

Request to Assign Petition Officer 

On February 27, 2017, EPA Region 5 received a timely petition to set aside the Consent 

Agreement and proposed Final Order (proposed CAPO) in the matter of BP Products North 

America Inc. under Section 31 l(b)(6) of the Clean Water Act and 40 C.F.R. § 22.45(c)(4). 

After considering the issues raised in the petition, Complainant, the Acting Superfund 

Division Director, has decided not to withdraw the CAPO. Accordingly, I respectfully request 

that an Administrative Law Judge within EPA' s Office of Administrative Law Judges be 

assigned to consider and rule on the petition pursuant to 40 C.F.R. § 22.45(c)(4)(iii). 

A copy of the case file is attached, which includes the: petition; proposed CAPO; public 

comments received regarding the proposed CAFO; and Complainant's response to comments. 

Date: 5 .... / l-: f 1-
obert A. Kaplan 

Acting Regional Administrator 
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Request to Assign Petition Officer under 40 C.F.R. § 22.45( c )( 4)(iii) 
In the matter of: BP Products North America Inc. 
Docket Number: CWA-05-2016-0015 

CERTIFICATE OF SERVICE 

I certify that I served a true and correct copy of the foregoing Request to Assign Petition Officer 
and a copy of the case file for docket number CWA-05-2016-0015, in the following manner to 
the following addressees: 

Copy by Certified Mail 
to Petitioners 

Copy by Certified Mail 
to Attorney for Respondent 

Copy by email to 
Attorneys for Complainant 

Copy by U.S. mail to 
Administrative Law Judge 

Dated: MAY 3 ozm· 

Carlotta Blake-King 
1004 Highland St. 
Hammond, IN 46320 

Debra Michaud 
1401 W. Winnemac Ave. 3E 
Chicago, IL 60640 

Paul M. Drucker 
Barnes & Thornburg LLP 
One North Wacker Drive, Suite 4400 
Chicago, IL 60606 

Kasey Barton and Rachel Zander 
Office of Regional Counsel 
77 W. Jackson Blvd. C-14J 
Chicago IL, 60604 

Carolyn A. Marsh 
1804 Oliver St. 
Whiting, IN 46394 

Patricia Walter 
1829 Wildberry Dr. Unit G 
Glenview, IL 60025 

barton.kasey@epa.gov and zander.racheI@epa.gov 

Honorable Susan L. Biro 
Chief Administrative Law Judge 
U.S. Environmental Protection Agency 
Ariel Rios Building/Mail Code 1900L 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

Cash Kinghlrn 
Legal Technician 
U.S. Environmental Protection Agency, Region 5 

CERTIFIED MAIL RECEIPT NUMBER(S): 7009 1680 0000 7647 5464 
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Respondent. 

Petition to set aside Consent Agreement and proposed Final Order 

List of Exhibits 

Description Date 

Consent Agreement and proposed Final Order May 31, 2016 
(CAPO) 

Public Notice of CAPO June 1, 2016 

Petitioners' comments on the CAPO July 12, 2016 

Complainant's response to comments January 1, 2017 

Transmittal letter to commenter (example) January 17,2017 

Petitioners' Confirmations of Receipt ofCAFO and January 24, 2017 and 
Response to Comments January 30, 2017 

Petition to set aside CAPO Dated February 24, 2017 
Received February 27, 2017 
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Preliminary Statement 
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1. This is an administrative action commenced and concluded under Section 

31l(b)(6)(A)(ii) of the Clean Water Act (CWA), 33 U.S.C. § 132l(b)(6)(A)(ii), and Sections 

22.l(a)(2), 22.13(b) and 22.18(b)(2) a,id (3) of the Consolidated Rules of Practice Governing the 

Administrative Assessment of Civil Penalties and the Revocation/Termination or Suspension of 

Permits (Consolidated Rules), as codified at 40 C.F.R. Part 22. 

2. Complainap_t is the Director of the Superfund Division, U.S. Environmental 

Protection Agency (EPA), Region 5. 

3. Respondent is BP Products No11h America Inc., a c:orporation doing business in 

Indiana. 

4. Where the parties agree to settle one or more causes of action before the filing of a 

complaint, the administrative action may be commenced and concluded simultaneously by the 

issuance of a consent agreement and fmal order (CAFO). 40 C.F.R. § 22.13(b ). 

5, The parties agree that settling this action without the filing ofa complaint or the 

adjudication of any issue of fact or law is in their interest and in the public interest. 



6. Respondent consents to the assessment of the civil penalty specified in this CAFO 

· and to t4e terms of this CAFO. 

Jurisdiction and Waiver of Right to Hearing 

7. Respondent admits the jurisdictional allegations in this CAFO and neither admits 

nor denies the factual allegations and alleged violations inthis CAFO. 

8. Respondent waives its right to request a hearing as provided at 40 C.F.R. 

§ 22.15(c), any right to contest the allegations in this CAFO and its right to appeal this CAFO. 

Statutory and Regu1atorv Background 

Spill prevention, control and countermeasure plan requirements 

9. Section 31 lG)(l)(C) of the CWA, 3.3 U.S.C. § l32l(i)(l)(C), provides that the 

President shall issue regul_ations establishing procedures, methods, and equipment and other 

requirements for equipment to prevent discharges of oil and hazardous substances from vessels 

and from onshore and offshore facilities, and to contain such discharges. The authority to 

promulgate these regulations for non-transportation-related onshore facilities has been delegated 

to EPA by Executive Order 12777 (October 18, 1991). 

10. The oil pollution prevention regulations at 40 C.F.R. Part 112 implement the 

requirements of Section 311 G)(l )(C) of the CW A, and set forth procedures, methods, equipment, 

and other requirements to prevent the discharge of oil from non-transp01tatio11-related onshore 

facilities into or upon, among other things, the navigable waters of th.e United States and 

adjoining shorelines. 40 C.F.R § 112.l(a)(l). 
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11. The oil pollution prevention regulations at 40 C.F.R. Part 112 apply to, among 

other things, owners and operators of non-transportation-related onshore facilities engaged in 

drilling, producing, gathering, storing, processing, refining, transferring, distributing, using, or 

consuming oil and oil products, which due to their location, could reason~bly be expected to 

discharge oil in quantities that may be harmful, as described in 40 C.F.R. § 110.3, into or upon 

the navigable waters of the United States or adjoining shorelines, and have an aboveground oil 

storage capacity of more than 1,320 U.S. gallons or a completely buried oil storage capacity 

greater than 42,000 U.S. gallons. 40 C.F.R. § 112.l(b). 

12. 40 C.F.R. § 112.3 requires the owner or operator of a subject facility ~o prepare in 

writing and implement a Spill Prevention Control and Countermeasure Plan ("SPCC Plan") in 

accordance with the requirements of 40 C.F.R. Part 112. 

13. 40 C.F.R. § 112.7(c) rnquires the owner or operator of a subject facility to provide 

appropriate containment and/or diversionazy stmctures or equipment to prevent a discharge as 

described in § 112.1 (b ), and further requires that the entire containment system, including walls 

and floor, must be capable of containing oil and must be.constructed so that any discharge from a 

primary containment system will not escape the containrn~nt system before cleanup occurs. In 

detennining the method, design, and capacity for secondary containment, the owner or operator 

must address the typical failure mode, and the most likely quantity of oil that would be 

discharged. 

General provisions and enforcement of the CW A . 

14. Section 502(7) of the CWA, 33 U.S.C. § 1362(7), defines "navigable waters" as 

waters of the United States. 
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15. Section 31l(a)(10) of the CWA, 33 U.S.C. § 1321(a)(I0) and 40 C.F.R. § 112.2, 

define "onshore facility" as any facility of any kind located in, on, or under any land within the 

United States, other than submerged land. 

16. Section 311(a)(l) of the CWA, 33 U.S.C. § 132l(a)(l) and 40 C.F.R. § 112.2, 

define "oil" as oil of any kind and in any form, including but not limited to: petrolellm, fuel oil, 

sludge, oil refuse, and oil mixed with wastes other than dredged spoil. 

17. Section 311 (a)(6)(B) of the CWA, 33 U.S.C. § 1321(a)(6)(B) and 40 C.F.R. § 

112.2, define "owner or operator" in the case of an onshore facility as any person owning or 

operating such onshore facility. 

18. Section 3ll(a)(7) of the CWA, 33 U.S.C. § 1321(a)(7), and 40 C.F.R. § 112.2, 

define "person" as including an individual, firm, corporation, association, and a partnership. 

19. Appendix A to 40 C.F.R. § Part 112, Memorandum ofUnderstanding between the 

Secretary of Transportation and EPA, defines "non-transp01iation-related" facility to include: oil 
. . 

refining facilities including all equipment and appurtenances refated thereto; oil storage ·facilities, 

including all equipment and appurtenances related thereto; fixed bulk plant storage and terminal 

oil storage facilities; and industrial, commercial, agricultmal or public facilities which use and 

store oil. 

20. EPA may assess a class II civil penalty against any owner, operator, or person in 

charge of any onshore facility who fails or refuses to comply with any regulations issued under 

Section 3110) of the CWA, 33 U.S.C. 132l(j), under Section 3I1(b)(6)(A)(ii) of the CWA, 33 

U.S.C. § 3l2I(b)(6)(A)(ii). 
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21. EPA may assess a class II civil penalty ofup to $16,000 per violation for each day 

of violation up to a maximum of $187,500 for violations that occurred after December 6, 2013, 

under Section 31 l(b)(6)(B)(ii) of the CWA, 33 U.S.C. § I321(b)(6)(B)(ii), and 40 C.F.R. 

Part 19. 

}.?actual Allegations and Alleged Violations 

22. Respondent owns and operates a petroleum refmery located at 2815 Indianapolis 

Boulevard, Whiting, Indiana ("the Facility"). 

23. The Facility is located on the shore of Lake Michigan. 

24. Respondent is a corporation, and is therefore a "person" as defined in Section 

311(a)(7) of the CWA, 33 U.S.C. § 1321(a)(7) and 40 C.F.R. § 112.2. 

25. Respondent is an "own.er" and "operator" of the Facility within the meaning of 

Section 31 l(a)(6) of the CWA, 33 U.S.C. § 132l(a)(6), and 40 C.F.R. § I 12.2. 

26. Respondent engages in storing, processing, refining, transferring, using, 

distributing or consuming oil or oil products atthe Facility. 

27. The Facility is located on land within the United States, and is therefore an 

"onshore facility" as defined in Section 3ll(a)(I0) of the CWA, 33 U.S.C. § I321(a)(IO), and 40 

C.F.R. § 112.2. 

28. The Facility is an oil refining facility and is therefore an onshore "non-

transportation-related" facility within the meaning of 40 C.F.R. Part 112, Appendix A. 

29. The Facility has a total oil storage capacity of more than seven million gallons. 

30. The oil that Respondent stores, handles, refmes and processes at the Facility, 

which due to the Facility's location, could reasonably be expected to discharge to Lake Michigan. 
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31. Lake Michigan is a navigable in fact water, and is therefore a "navigable water" of 

the United States ,vi thin the meaning of Section 502(7) of the CWA, 33 U.S. C. § 1362(7). 

32. Respondent is subject to the spill prevention, control and countenneasure plan 

regulations and is therefore required to prepare and implement a SPCC Plan in accordance with 

the requirements of 40 C.F.R. Part 112. 

33. At the Facility, Respondent operates the Number 12 Pipestill (No. 12PS), which 

Respondent began operating in June of 2013. No. 12PS fractionates.crude oil into various 

products and sends these products to other refinery units for further processing. 

34. Respondent operates a "Once Through Cooling Water (OTCW)" system at the 

· Facility. The OTCW system is used as non-contact cooling water throughout the Facility. 

35. The OTCW system flows through a piping system to Six Separator for treatment. 

Six Separator is open to the ambient air and works by allowing time for oil, if any, to float to the 

surface based on the difference in density between oil and water. The OTCW flow ranges from 

55 to 85 million gallons per day and the residence time varies from 50 to 90 minutes. 

36. On MaTch 24, 2014, Respondent discharged oil from the Facility to Lake 

Michigan from the Facility's OTCW system outfall Jocated at Six Separator. 

37. Respondent conducted an investigation into the March 24, 2014 discharge and 

issued an "Incident Investigation Report" ("Report") dated August 20, 2014 that described the 

findings and recommendations from the investigation. 
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38. Respondent's Report explains that the cause of the discharge originated at 

No. 12PS due to the installation of a temporary quench line that connected the No. 12PS brine 

line to the OTCV\T system. Due to abnormal conditions at No. 12PS, pressure in the brine line 

exceeded the pressure in the OTCW system at which time the check valves on the tempora1y 

quench line failed, allowing a mixture of brine and crude oil to flow backwards through the 

quench line into the OTCW system, Six Separator and Lake Michigan . 

. 39. Respondent installed the temporary quench line on October 11, 2013 and removed 

the temporary quench line on March 25, 2014. 

40. Respondent's Report stated that a contributing factor to the March 24, 2014 oil 

discharge was, among other things, that the oil flowing into Six Separator from No. 12PS 

exceeded the oil removal capacity of Six Separator. The Report fmther stated that the 

accumulation of solids present in Six Separator had built up over time and reduced the 

effectiveness of Six Separator to remove oil entrained in the water. 

41. At all times relevant to this CAFO, Respondent's SPCC Plan for the Facility was 

dated January of2014 ("2014 SPCC Plan"). 

42. Respondent's 2014 SPCC Plan provides that the OTCW system passes through 

Six Separator prior to discharging to Lake Michigan. 

43. Respondent's 2014 SPCC Plan provides that if oil is detected in the OTCW 

system, the facility personnel act to locate the source of the oil and can take steps to correct the 

problem at its source, such as deploying sorbent sheets and vacuum trucks. 
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44. Respondent's 2014 SPCC Plan provides that additional observation points were 

being identified to monitor oil in the OTCW system, and that Respondent was performing an 

assessment of the system to identify and evaluate options to prevent oil from entering Lake 

Michigan. 

45. Respondent's 2014 SPCC Plan provides that secondary containment for No. 12PS 

is Respondent's wastewater treatment plant. 

46. Respondent's 2014 SPCC Plan further provides that once-through cooling water 

has the potential to contain water with hydrocarbons and the direction of flow is the outfall at Six 

Separator, with secondary containment listed as "facility containment." 

47. After the March 24, 2014 discharge, Respondent conducted a review of 

connections to the OTC\V system and blocked and sealed several connections, including the 

temporary quench line connection. Respondent also installed additional alarms upstream of Six 

Separator to detect oil in the OTCW system. 

48. . In August of 2015, Respondent completed the removal of the sediment 

accumulated in Six Separator. 

49. .In.December of 2014, BP updated its SPCC Plan. In September of 2015, 

Respondent amended the December 2014 SPCC Plan to include, for oil-filled equipment that has 

the potential to discharge to the OTCW system and Lake Michigan, the typical failure mode, the 

most likely quantity of oil to be discharged, and the capacity of Six Separator to recover that 

quantity of oil. 
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50. Respondent failed to maintain and implement the 2014 SPCC Plan so as to 

prevent the discharge of oil from the Facility to navigable waters, in violation of 40 C.F.R. 

§ 112.3. 

51. Respondent failed to provide appropriate containment and/or diversionary 

structures or equipment to prevent a discharge as described in 40 C.F.R. § 112.1 (b), and failed to 

address the typical failure mode and the most likely quantity of oil that would be discharged from 

the oil-filled equipment with the potential to discharge to Lake Michigan, in violation of 40 

C.F.R. § 112.7(c). 

Civil Penalty 

52. Based on analysis of the factors specified in Section 311 (b )(8) of the CW A, 

33 U.S.C. § I321(b)(8), the facts of this case, and the Civil Penalty Policy fer Section 31 J(b)(3) 

and Section 311 (j) of the Clean Water Act, dated August 1998, Complainant has determined that 

an appropriate civil penalty to settle this action is $151,899. 

53. Within 30 days after the effective date of this CAFO, Respondent must pay a 

$151,899 civil penalty by an electr01µc funds transfer, payable to "Treasurer, United States of 

America," and sent to: 

Federal Reserve Bank of New York 
ABA No. 021030004 
Account No: 68010727 
33 Liberty Street 
New York~ New York I 0045 
Field Tag 4200 of the Fed wire message should read: 
"D68010727 Environmental Protection Agency" 

The comment or description field of the electronic funds transfer must state Respondent's name 

and the docket number of this CAFO. 
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54. Respondent must send a notice of payment that states Respondent's name and the 

docket number of this CAFO to EPA at the following addresses when it pays the penalty: 

Ellen Riley (SC-5]) 
Enforcement Officer 
U.S. Environmental Protection Agency, Region 5 
77 West Jackson Boulevard 
Chicago, IL 60604 

Kasey Barton (C-141) 
Office of Regional Counsel 
U.S. Environmental Protection Agency, Region 5 
77 W. Jackson Boulevard 
Chicago, Illinois 60604 

Regional Hearing Clerk (E-191) 
· U.S; Environmental Protection Agency, Region 5 

77 W. Jackson Boulevard 
Chicago, Illinois 60604 

55. This civil penalty is not deductible for federal tax purposes. 

56. If Respondent does not pay timely the civil penalty, EPA may request the 

Attorney General of the United States to bring an action to collect any unpaid po1tion of the 

penalty with interest, nonpayment penalties and the United States enforcement expenses for the 

collection action under Section 311(b)(6)(H) of the CWA, 33 U.S.C. § 1321(b)(6)(H). The 

validity, amount and appropriateness of the civil penalty are not reviewable in a collection action. 

57. Respondent must pay the following on any amount overdt1e under this CAFO. 

Interest will accrue on any overdue amount from the date payment was due at a rate established 

by the. Secretary of the Treasury pursuant to 26 U.S.C. § 6621(a)(2). Respondent must pay the 

United States enforcement expenses, including but not limited to attorney fees and costs incuffed 

by the United States for collection proceedings. In addition, Respondent must pay a nonpayment 
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penalty each qumier during which the assessed penalty is overdue. This nonpayment penalty will 

be 20 percent of the aggregate amount of the outstanding penalties and nonpayment penalties 

accrned from the beginning of the quarter. 33 U.S.C. § 132I(b)(6)(H). 

58. Consistent with the "Standing Order Authorizing E-Mail Service of Order and 

Other Documents Issued by the Regional Administrator or Regional Judicial Officer Under the 

Consolidated Rules," dated March 27, 2015, the parties consent to service of this CAFO by 

e-mail at the following valid e-mail addresses: barton.kasey@epagov (for Complainant); and 

Whiting.cd.tracker@bp.com (for Respondent). 

59. This CAPO resolves only Respondent's liability for federal civil penalties for the 

violations alleged in this CAFO. 

60. The CAFO does not affect the rights of EPA or the United States to pursue 

appropriate injunctive or other equitable relief or criminal sanctions for any violation of law. 

61. Respondent certifies that to the best of its knowledge and belief after reasonable 

inquiry it is complying with the requirements of 40 C.F.R. §§ 112.3, l 12.7(c) and the SPCC Plan 

for the Facility. 

62. This CAPO does not affect Respondent's responsibility to comply with the CWA 

and other applicable federal, state and local laws. Except as provided in paragraph 59, above, 

compliance with this CAFO will not be a defense to any actions subsequently commenced 

pursuant to federal laws administered by EPA. 
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· 63. This CAPO constitutes a "pdor violation(s)" as that tem1 is used in EPA's Civil 

Penalty Policy for Section 3Il(b)(3) and Section 311(j) of the Clean Water Actto determine 

Respondent's "history of prior violations" under Section 31 l(b)(S) of the CWA, 33 U.S.C. 

§ 132l(b)(8). 

64. The terms of this CAFO·bind Respondent, its successors and assigns. 

65. Each person signing this consent agreement certifies that he or she has the 

authority to sign for the party whom he or she represents and to bind that party to its terms. 

66. Each party agrees to bear its own costs and attorney fees in this action. 

67. This CAFO constitutes the entire agreement between the paiiies concerning the 

violations alleged herein. 

68. . Complainant has provided public notice of and reasonable oppo1iunity to 

comment on the proposed issuance of this CAPO in accordance with Section 31 l(b)(6)(C)(i) of 

the CWA, 33 U.S.C.§ l321(b)(6)(C)(i) and40 C.F.R. § 22.45(b). 
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BP Products North America Inc., Respondent 
CWA-05-2016-0015 

·-··,-.. ., .. ,........_ 

Date -Donald Porter 
Whiting Refinery Manager 
BP Products·North·America Inc. 

United States Environmental Protection Agency, Complainant 

Date 
RicBdi C /LL 
Director 
Superfund Division 
U.S. Environmental Protection Agency, Region 5 
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United States 
Environmental Protection 
Agency 

PUBLIC NOTICE 
BP Products North America Inc. 

2815 Indianapolis Boulevard 
W11l.trn· g fu,1'i:·tr···, ,ff):,9..:1 

c,...,;} _,_ ..... i 1u "T,. _ , r 

Case Dock.et No. CWA-05-2016-QOlS ---~ ... ---~·--_,,.._----·-.-.-- -··-

REGIONS 

77 WEST JACKSON BOULEVARD 

CHJCAGO, IL 60604-3590 

The U.S. Environmental Protection Agency, Region 5, is providing notice of int~nt to file a . 
proposed Consent Agreement and Final Order (CAFO) against BP Products North Amep.ca Inc: 
(Respondent) for violatio~s of the Clean Water Act (CWA). Respondent operates a petroleum 
refmery in Whiting, Indiana. TI1e CAFO will resolve Respondent's liability for federal civil 
penalties for EPA' s allegations tbat Respondent violated the CW A by failing to maintain and 
implement its Spill Prevention, Control and Countermeasure (SPCC) Plan and to provide 
appropriate containment to prevent a discharge of oil from the refinery. Respondent has agreed 
to pay a penalty of $151,899 to resotve these alleged violations. 

EPA identified the alleged violations ?S part of an investigation to evaluate BP> s compliance 
with the oil pollution prevention regulations at 40 C.F.R. Part 112 after BP discharged oil into 
Lake Michigan on March 24, 2014. The United States Coast Guard assessed a civil penalty 
against BP for the unauthorized oil discharge. 

A copy of the Proposed CAFO may be viewed online at: WW\:V.epa.gov/aboutepa/epa-region-
5#events by clicking on the ''Proposed Consent Agreement and Final Order" link on the 
Region 5 events calendar for the docket number identified above. Alternatively) the Proposed 
CAFO may be received by contacting the Regional Hearing Clerk at the address below. 

OPPORTUNITY FOR COl\1.MENT: 

Section 3ll(b)(6)(B)(ii) of the CW A, 33 U.S.C. § 1321(b)(6)(B)(ii), requires that interested 
persons be given notice of the proposed penalty and a reasonable opportunity to comment on it. 
A.ny person who wishes to comment on this proposed CAFO may subnrit written comments, may 
attend or present evidence at any hearing scheduled on this matter, or both, by following the 
procedures in Title 40 of the Code of Federal Regulations,_Part 22, Section 45 (40 C.F.R. § 
22.45), particularly subpari (c) comment by a person who is not a party. Tiris portion of the code 
of federal regulations may be accessed at https://v,'\Vw.gpo.gov/fdsvs/pkg/CFR-2015-title40-
vo11/pd£1CFR-2015-title40-vo11-sec?2-45.pdf or through http://v,rww.archives.gov/federal
register/cfr/. You may also wish to review 40 C.F.R. Part 22 to learn more about the procedures 
and rules of practice governing the administrative assessment of civil penalties. · 



Comments should be made in writing to the Regional Hearing Clerk at: 

Docket No. CWA-05-2016-0015 

RegioDal Hearing Clerk 
Mail Code E-19.J 

U.S. EPA, Region 5 
77 \Vest Jackson Boulevard 

Chicago~ Illinois 60604 

\V1itten comments may be submitted to the Regional Hearing Clerk by email to 
whitehead.ladawn~epa.Q:ov; by facsimile (fax) to 312-692-2405; or by inail or delivery to the 
Clerk"s address above. Your comments should include the case name, docket munber, and your 
complete mailing address. If you plan to deliver your comments or other documents in person, 
please call the Regional Hearing Clerk at (312) 886-3713 for further instructions. Comments and 
documents sent to any EPA employee other than the Regional Hearing Clerk are not assured of 
consideration in this matter. · · 

Note that the Agency requires your mailing address because we must use the U.S. Postal Service 
should we need to reply, request additional information, or notify you of a hearing, m1d to · 
provjde a copy of any consent agreement and proposed final order. 

All written comments must be received in the Regional Hearing Clerk's Office no later_ 
than 4:30 p.m., Central Time, of tht:: Comment Period End Date shown on the Region 5 
events calendar page for this docket number: \V\Vw.epa.gov/aboutepa/epa-region-S#events. 
AU documents filed in this proceeding (including documents submitted .by the Respondent or by 
the public) are available for public inspection by appointment only betv.1een 9 a.m. and 4:30 p.m. 
Monday through Friday 'at the EPA Regional Office. An appointment for such an inspection may 
be made by calling (312) 886-3 713 or by ,vriting the Regional Hearing Clerk at the address 
above. 

If this Proposed CAFO is filed· in its present form, no hearing will be held in this matter. If a 
heruing is held, we will advise the public who (during the public comment period) submitted a 
v.11itten request to pariicipaie in a hearing of the date, time, and place of the hearing, which they 
may attend and present evidence on the appropriateness of the proposed penalty assessment by 
following the instructions in 40 C.F.R. § 22.45(c)(1). 

Only persons who during the _cmmnent period submit written comments or ask to paiticipate in 
any hearing held in this matter preserve a right to petition the Regional Administrator to set aside 
any consent agreement and proposed final order on the basis that material evidence was not 
considered, as described in 40 C.F.R. § 22.45(c)(4). 





Whitehead, LaDawn 
1iZift! a ·F 

From: 
Sent: 

Carlotta Blake-King <cbk0563@comcast.net> 
Tuesday, July 12, 2016 12:14 PM 

To: Whitehead, Laoawn 
Subject: Re: Docket No. CWA-05-2016-0015 BP Products North America, Inc. 

July 12, 2016 

Regional Hearing Clerk;LaDawn Whitehead 
Via email: whitehead.ladawn@epa.gov 
U.S. Environmental Protection Agency Region 5 
Mail Code R-19J 
77 West Jackson Boulevard 
Chicago, Illinois 60604 

Re: Docket No, c,v A-OS-2016-0015 BP Products North America, Inc 

Director of the Superfund Division, U.S. EPA, Region 5: 

We submit the follov.ring written comments as interested persons who are not a party to 1he proposed Consent 
Agreement and Final Order (CAPO) betv,,een U.S. Environrnental Protection Agency (USEPA) Region 5 and 
BP Products N01ih America, Inc, as is our right under 40CFR§22.45 (c). 

Introduction 
The BP Whiting petroleum. refinery is located at 1815 Indianapolis Boulevard, Whiting, Indiana on the 
southwestern shore of Lake Michigan and the Indiana Harbor Ship Canal in the communities of Whiting, East 
Chicago and Hanunond, Indiana. Whiting is the second largest refinery in the BP refining system, and the sixth 
largest in the United States. The refinery is close and visible to residents in the Hegewisch and East Side 
neighborhoods of Chicago, Illinois. 

The March 24, 2014 BP oil spill was a Great Lakes wake-up call. The BP pattern of poor, ineffoctive responses 
to oil pollution was amplified by the worst offshore oil spill in U.8. history -~ the BP Gulf of Mexico Deepwater 
Horizon spill in April 2010. We are concerned that there could be a BP Gulf-1ype accident in our Lake 
Michigan. Lake Michigan is the sixth largest freshwater lake in the world and our drinking water is at risk. Of 
all Earth's ,vater, 2.5% is fresh. Only 1.2% is surface. Prcsh lakes= .007 of all water (USGS). 

We attended the first DP Whiting Citizens Advisory Conunittee meeting after the March 24, 2014 oil spill. The 
meeting was hold at noon on June 25, 2014 at Calumet College, Whiting. Gloria Blanco, BP, gave the oil spill 
repo1t. We questioned and wanted answers on the spill. lt vvas the last one BP ever scheduled. 

Tar sancls crude oil and cause of the spill 
Initially, the Midwest Region 5 EPA and the U.S. Coast Guard distorted the type pf spill and referred to it as a 
conventional heavy crude rather than tar sands oil spill. U.S. Representative Jan Schakowsky (D-IL 9th 
District), revealed that it was, indeed, a more serious tar sands oil spill. 

The temporary quench line and valves that foiled were part of a system that handles 55 lo 85 million gallons of 
oil per day (per CW A~05~2016-0014). The so~callcd "temporary') line was in place for five months and its 
failure caused the incident that released tar sands oil into Lake Michigan. The plan in place then \Vas woefu11y 
inadequate for proper containment. Keith Matheny> "Detroit Free Press'\ reported the U.S. Coast Guard and 
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other responders are not adequately equipped or prepared for a 'heavy oil' spill 011 the Great Lakest according lo 
a Coast Guard cornmander who is pusl1ing for action. 

Clean Water Act fines 
The Better Government Association's Brett Chase vn:ote, " ... the company paid no.fines over the past dozen 
years for multiple violalions of water pollution permits. A review of government inspection reports by the Better 
Government Association found that despite more than a dozen violations <?(water pollution regulations since 
2002, BP wasn't fined once by itsjhmtline regulator, the Indiana Department of Envinmmental Management. " 
hlip:/ /www. bettergov.oru/bad = communicntiotLQY.£.L.!llt..wi ! I( 

Consistent with the pattern of nominal, if any fines; is the fact that the U.S. Coast Guard fined BP only $2,000 
instead of the maximum penalty of$40,000 for the spill. 

Consent Agreement and Final Order penalties 
According to tho Consent Agreement and Final Order (CAFO), BP violated the Clean Water Act by failing to 
maintain and implement its Spill Prevention, Control and Countermeasure (SPCC) Plan and to provide 
appropriate containment to prevent a discharge of oil from the refinery. The Consent Agreement penalty of 
$151,899 is resolved only for the March 24, 2014 oil spill at the Whiting Wastewater Treatment Plant outfalls. 

Rcconnucudations 
l. Recommend penalty increRse to the maximum $187,500 and impose an additional $100,000 for absence 
of a culture of healtll and safety. 
2. Recommend a Supplemental Envfronmcnta1 Project (SEP) Fund. 
3. Request a Public Meeting. 

l. Recommend penalty increase to the maximum $187,500 and impose an additional $100,000 for absence 
of a culhtl'e of health and safety 
The oil spilled into Lake Michigai~ that provides wate1· to 40 million people, was only two miles from the 
Hanunond Indiana water intake cdb, and eight miles from a Clucago water intake crib. The maximum fine of 
$187,500 must be charged. There should be an additional J)e11alty of$100t000 for failures to improve a culture 
of health and safety. 

2. Recommend a Supplemental Environmental .Project (SEP) Funcl 
A Supplemental Environmental Project (SEP) fund is not included in the CAFO. A SEP should be incorporated 
for local projects. For too long, the local public was excluded hi determining SEP grants and projects. 

In the past, decisions made by the USEPA and the Department of Justice have dispersed SEP funds to those that 
do not reside in envh·omnentaljustice areas. (DJ.Ref. No. 90-5-2-1-05860 -May 8, 2013 leHer front Carolyn A. 
Marsh to US DOJ, United States v. Dominion Energy Inc., Dominion Energy Brayton Point LLC, and Kincaid 
Generation LLC, Civ. No. 13-cv-3086(C.D, Jll.). The USEPA must recognize and include local residents in the 
decisions of how SEP fonds are distributed. 

The National Fish & Wildlife Federation, Central Region, is responsible for the Sustain Our Great Lakes 
program, t11e Chi-Cal Rivers Fund, and othcrNFWF efforts related to the Great Lakes. They have 11ot fulfilled 
the responsibility to include residents in projects in the Lake George Branch of the Indiana Harbor Ship Canal. 

3. Request a Public Meeting 
As four commenters on the Consent Agreement final Ol'der, we believe the CAPO penalty is not mt adequat~ 
amount to pressure BP to imJ)rovc operations to prevent future oil spills. The revelations read in the media thh"", 
there is no Lake Michigan or Great Lakes coordinated first responder oil spill clean-up plan, necessitates that a 
public hearing is in the public's interest, to delennine the CAFO. As comme11ters, we petition that the consent 
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agreement and proposed final order be set aside on the basis that material evidence should be considered in a 
public hearing. 

Please add these comments to the public record under Docket No. CWA-05-2016-0015 BP Products North 
.America> Inc. 
Sincerely, 

Carlotta Blake-King 
Former Organizer for The Calumet Project, Inc. 
1004.J:Iighland Stteet 
Hammond, Indiana 46320 
Phone: 219-256-1770 
Email: cbk0563@comcast.net 

Carolyn A. Marsh 
BP Citizens Advisoty Committee rnember 
1804 Oliver St. 
Whiting, IN 46394 
Phone: 219-659-7904 
Email:cnrnrshbird(mprodigv.net 

Debra Michaud 
Tar Sm1ds Free Midwest 
1401 W. Whmemac Ave. 3E 
Chicago, IL 60640 
Phone: 773.343.2939 
Email: dcbramichaucl73@v..mail.com 

Patricia Walter 
Citizens Act to Protect Our Water 
1829 W.ildbeny Dr, Unit G 
Glenview, IL 60025 
847-730-3947 
Email: patbund@comcast.net 

Best Regards, 

Carlotta Blake-l{ing, CEO Founder 

CBK Performing Arts Centre, Inc. 

PO Box 398 

Hammond, In 46325 

219-931-7272 Office & Fax 
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219-256-1770 Cell 

"Using The Arts as the Catalyst to Catch our Chilclren Before They Fall" 

0 The Fierce Urgency of Now" Rev. Dr. Martin Luther King, Jr. 
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I 
Whitehead, LaDawn 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Streern Center <donotreply@epa.gov> 
Tuesday, July 12, 2016 12:11 PM 
Whitehead, LaDawn 
Fax from 2196597904 to 3126922405 
3126922405-181529-1146.pdf 

This is a fax from StrccmCcntcr 
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Jul 121612:05p CA Marsh 

July 12, 2016 

Regional Hearing Clerk, LaDawn Whitehead 
Via email: . , __ ::;)·{:'). ·:,(i;p': ,·.>;· ·::::.,.;'.,' · 
U.S. Environmental Protection Agency Region S 
Mail Code R-19.1 
77 Wesl Jackson Boulevard 
Chicago, IJlinois 60604 
Fax (312} 692-2405 

2196597904 

Re: Docket No. CWA-05-2016-0015 Bl' Products North America, Jue 

Director of the Superfimd Division, lJ.S. EPA, Region 5: 

We submit the following written comments as interested persons who are not n pm1y to 
the proposed Consent Agreement and Final Order (CAFO) between U.S. Environmental 
Protection Agency (USEPA) Region 5 and BP Produ<;tsNoith Amccic11, Inc" as is our 
right under 40CFR§22.45 (c). 

Introduction 

The BP Whiting petroleum refinery is located at 1815 Indianapolis Boulevard, Whiting, 
Indiana on tl1e south,vestem shore of Lake Michigan and the lndiana Harbor Ship Canal 
in the communities of Whiting, East Chicago and Hammond, Indiana. Whiting is the 
secomt largest refinery in the BP refining system, and the sixth largest in the United 
States. The refinery is close and visible lo residents in the Hegewisch and East Side 
neighborhoods of Chicago, Illinois. 

p.1 

The March 24, 2014 BP oil spill was a Great Lakes w&ke-up call. The BP pattern of poor, 
ineftcctive respo1tscs to oil pollution was amplified by the v;orst offshore oil spill in U.S. 
histmy -- the BP Gulf of Mexico Deepwater Horizon spill in April 2010. We are 
concemed that there could be a BP Gulf-type accident in our Lake Michigan. La.kc 
Michigan is the sixth large~t freshwater lake in the world and our drinking water is at 
risk. Of all Earth's water. 2.5% is fresh. Only 1.2% is surface. Fresh lakes= .007 of nU 
water (lJSGS). 

We attended the fin,t BP Whiting Citizens Adviso.iy Committee meeting after the March 
24, 2014 oil spi11. The meeting was held at noon on June 25, 2014 at Calumet College, 
Whiting. Gl9ria Blanco, BP, gave the oil spill report, We questioned nnd wanted answers 
on the spill. It was the la.st one BP ever scheduled. 

Tnr sands cmde oil and cause of the s11ill 

Initially, the Midwest Region 5 EPA and the U.S. Coast Guard distorted the type of spHI 
and reforred to it as a conventional heavy crude rather than ta.r sands oil spill. lJ .S. 
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2. Rccommem\ a Supplemental Environmental Pt·oj~ct (SEP) Fund 

A Supplemental Environmental Project {SEP) fund is not included in the CA.FO. A SEP 
should be incorporated for local projects. For too long, the local public was excluded in 
determining SEP grants and projects. 

In tl1e past, dedsions made by the USEPA and the Department of Justice have dispersed 
SEP funds to those that do not reside in envimnmcntaljusticc: areas. (DJ.Ref. No. 90-5-2-
1-05860 - May 8, 2013 letter from Cnroly11 A. Marsh to US DOJ, United States v. 
Dominion Energy lnc., DominionEuergyBrayton Point LLC, and Kincaid Generation 
T.,LC, Civ; No. 13-cv-3086(C.D. 111.). The USEP/\ must recognize and include local 
residents in the decisions of bow SEP funds are distributed. 

The National Fish & Wildlife Federation, Central Region, is responsible for the Sustain 
Our Great Lakes program, the Chi-Cal Rivers Fund, and other NFWF efforts related 10 
the Great Lakes. They have not fulfilled the responsibility lo include residents in projects 
in the Lake George Branch of the Indiana Harbor Ship Canal. 

3. Request n Public Meeting 

As four cornmenters on the Cons.ont Agreement final Order, we believe the CAFO 
penalty is not an adequate amoulll to pressure BP to improve operutions to prevent future 
oil spills. The revelations read in the media that there is no Lake Michigan or Great Lakes 
coordinated first responder oil spill clean"up plan, necessitates that a public hearing is in 
the public's interest, to dctcnnine the CAFO. As commenters, we peti1ion that the 
consent agreement and proposed final order be set aside on the basis that material 
evidc11ce should be considered in a puulic hearing. 

Please add these comments to the public rec;ord under DockeL No. CW l\-05-2016-001 S 
BP Products North America, lnc. 

Sincerely, 

Carlotta Blake~King 
Fom)er Organizer for The Calumet Projeur, Inc.. 
1004 Highland Sb·eet 
Hammond, Tndiana 46320 
Phone: 219-256-1770 
En1ail: ,_::/,:.i:',.:,.~;u.,•;;·. ;,'!;::.;· ·.;: _ 
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Whitehead, LaDawn 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Good Morning, 

Carlotta Blake-l<ing <cbk0563@comcast.net> 
Tuesday, July 12, 2016 12:07 PM 
Whitehead, LaDawn 
RE: Docket No. CWA-05-2016-0015 
Whitehead EPA.docx 

, Attached are my comments regarding BP North America findings. 

Best Regards, 

Carlotta Blake-King, CEO Founder 

CBK Performing Arts Centre, Inc. 

PO Box 398 

Hammond, In 46325 

219-931-7272 Office & Fax 

219-256-1770 Cell 

"Using The Arts as the Catalyst to Catch our Children Before They Fa/1'1 

nThe Fierce Urgency of Now0 Rev. Or. Martin Luther King, Jr. 
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Represenlative fan Schakowsky (D-lL 9th District), revealed tlrnt ii was, indeed, a more 
serious tar sands oil spill. 

The temporary quench lhte und valves that. failed were part of a system that handlos 55 to 
&5 million gallons of oil per day (per CWA-05-2016~0014). The so-called "temporary" 
line v;ns in place for £vc months and its failure caused the focident th<it released tar sands 
oil into Lake Michigan. The plan in plaee lhen was woefblly inadequate for proper 
c011tain1r1ent. Keith Matheny, "Detroit Free Press", repmted the U.8. Coast Guard and 
other responders are not adequately equipped or prepared for a 'heavy oil' spill on Ill<;; 
Great Lakes, according to a Coast Guard commander who is puslling for action. 

Clean Water Act fin~ 

The Better Government Association's Brett Chase wrote, " ... the cumpcmy paid no.fines 
over the past dozen years.for multiple violations of waler polhition perm ifs. A review of 
gow:n11wm i11~7Jectio11 reports by the Belier (1ownmze11t Association found that de~pite 
more than a dozen violations Qfwater pollution regulaiions since 2002, BP wasn 'tfined 
once by itsfroj11!ine regulator, the Indiana Deparlment of Environmental A1anagemen/. '' 

. . . .. . . . 
•:.: ! ': .. \· ~1:_-._•.°: 0

:~•.;:_:,.~:;);•/~·.,/ •• !,/:~ J].;: :, • t,.",:.,: •' :~~~ ~: ·: ;~!f • ', '°:~; ;~ •;. {} T :: ', ,: :· ...• 

Consistent with the pattern of nominal, if any fines, is the fact that the U.S. Coast Guard 
fiued BP only $2,000 ins lead of the maximum penalty of $40,000 for the spill. 

Consent Agreement and Final Order penalties 

According to the Consent Agreement tUld Fina1 Order (CAPO), BP violated the Clean 
Water Act by foiling to maintain and imp\emenl its Spin Prevention, Control and 
Countermeasure (SPCC) Plan and to provide appropriate containment to prevent a 
discharge of oil from the refinery. The Consent Agreement penalty of $151,899 is 
resolved only for the March 24, 2,014 oil spill at the Whiting Wastewater Trca1ment l)lant 
outfalls. 

Recommend~ttlons 

1. Recommend pennlt.y increase to the maximum $1&7,500 nnd impose an additiounl 
$100~000 for nbsence of a culture of health and safety. 
2. Recommend a Supplemental Knvironmental Project (SEP) Fund. 
3. Request a Public Meeting. 

Recommend penalt)'; increase to the maximum S187,500 aud impose an additional 
$100,000 fol' abseuce of a culture of hc.:dtlt and safety 
111e oil spilled into Luke Michigan that provides water to 40 million people, ,vas only iwo 
mites from the Hammond Indiana water intake crib, and eight miles ttom a Chicago 
,.vater intake crib. The maximum fine of $187,500 must be charged. There should be an 
additional penalty of$ I 00,000 for failures to improve a culture of health and safety. 
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Carolyn A. Marsh 
BP Citizens Advisory Committee meinbcr 
1804 Oliver St 

1Nhiting, lN 46394 
Phone: 219-659-7904 
Email:(· ta.":·./:i:J:-rl_:·i,·;;2.:.<t,;y. ;;,:' 
Fax: 1-219-659-7904 

Dehra Michaud 
Tar Sands Free Midwest 
1401 W. WinnemacAve. 3R 
Chicago, JL 60640 
Phone: 773.343.2939 
Email; ::l,;:;:·,;.·:~i,::-:,:.i.;:;_;JH::l:: .. ::1,{.::; . .'..',.; 

Patricia Walter 
Citizens Act to Jl.rotcct Our Waler 
1829 Wildberry Or, tJnit G 
Glenview, IL 60025 
847-730-3947 

· Email: pai:m:'(: ,,:trn10;1}( '.? • ..;;. 

2196597904 p.4 
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July 12, 2016 

Regional Hearing Clerk, L~Da\vn Whitehead 

Via email: whitehead.!adawn@cpa.gov 

U.S. Environmental Protection Agency Region 5 

Mail CodcR-19J 

77 \Vesl Jackson Boulevard 

Chicago, Illinois 60604 

Re: Docket No .. CWA-05-2016-0015 BP Products Noi-th America, Inc 

.Director of the Superfund Division, U.S. EPA, Region 5: 

We submit the following written commenls as interested persons who arc not a party to the 
proposed Consent AgreenientandFinal Order (CAFO) between U.S. Environmental Protection 
Agency (USEP A) Region 5 and BP Prochtcts North America, Inc, as is our right under 
40CFR§22.45. (c ). 

Infroduction 

The BP Whiting petroleum refinery is located at 1815 Indianapolis Boulevard, Whiting, Indiana 
on the southwestem shore of Lake Michigan and the Indiana Harbor Ship Canal in the 
communities of Whiting, Rast Chicago and Hanuno11d1 Indiana. \Vhiting is the second largest 
refinery in the BP refining system, and the sixth largest in the United States. The refinery is close 
and visible lo residents in the Hegewisch and East Side neighborhoods of Chicago, Illinois. 

The March 24, 2014 BP oil spill was a Great Lakes wake-up call. The BP pattern of poor, 
ineffective responses to oil pollution was amplified by the worst offahore oil spill h1 U.S. history 
~- the BP Gulf of Mexico Deepwater Horizon spiU in April 2010. We are concerned that there 
could be a BP Gulf~type accident in our r ,ake Michigan. Lake Michigan :is the sixth largest 



1ieshwater lake in the ,vorld and our drinking watel' is at risk. Of all Earth's water, 2.5% is fresh. 
Only 1.2% js surface. Fresh lakes = .007 of all water (USGS). 

We attended the first BP \Vhiting Citizens Advisory Committee meeting after the March 24, 
20 I 4 oil spill. The meeting was held at 110011 on June 25, 2014 at Calumet College, . 
Whiling. Gloria B1anco, BP, gave the oil spill report. Vle qilestioned and wanted answers on the 
spill. It was the last one BP ever schecll1fod. 

Tm· sands cmde oil and cause of the spill 

Initially, the Midwest Region 5 EPA and the U.S. Coast (}ua1:d distorted the .type of spill and 
referred to it flS a conventional heavy crude rather than tar sands oil spill. tJ:s. Representative Jan 
Schakowsky (D-IL 9th District), revealed that it was, indeed, a more serious tar sands oil spill. 

The temporary quench line and valves that failed wete' part of a system that handles 55 to 85 
million gallons of oil per day (per CW A-05-2016-0014). The so-called "temporary" line was in 
place for five months and its failure caused the incident that released tar sands oil into Lake 
Michigan. The plan in place then \Vas woefully inadequate for proper containment. Keith 
Matheny, "Detroit Free Press'\ reported the U,S. Coast. Guard and other responders are not 
adequately equipped or prepared for a 'heavy oil' spill on the Great Lakes, according to a Coast 
Guard commander who is pushing for action. 

Clean Water Act fines 

The Better Government Association's Brett Chase wrote, " ... the company paid no fines over the 
past dozen years.foi· multiple violations of waterpollutioi1 permits. A 1'eview of governme1it 
impeclion reports by the Better Govenummt Association found that deJpite more than a dozen 
violations of water pollution regulations since 2002, BP wa.m 'tjined once by itsji'o11tline 
regulator, the Indiana Deparh11ent of Environmental }v.fanagement. " 

http://www.bcttergov.org/had_ C()Ji1tnunication __ bvei·_ bp _spill/ 

Consistent with the pattern of nominal, if any fines, is llie fact that the U.S. Coast Guard fined 
BP only $2,000 instead of the maximum penalty of $40~000 for the spill. 



Consent Agreement ancl Ffoal Order pcnaHics 

According to the Consent Agreenwnl and Final Order (CAFO), BP violated the Clean Water Act 
by failing to maintain and implement its Spill Prevention, Control and Countermeas11re (SPCC) 
Plan and to provide appropriate containment to prevent a discharge of oil from the refinery. TI1e 
Consent Agreement penalty of $151,899 is resolved only for the fvforcb 24, 2014 oil spill at the 
'.1/hiting Wii.stewater Treatinent Plant outfalls. 

Recommendations 

1. Recommend 1>enalty increase to the maximum $187,500 and impose an additional 
$100,000 fm· absence of a culture of bealt11 and safety. 

2. Recommend a Supplemenfal Environmcntnl Project (SEP) Fund. 

3. Request a Public Meeting, 

1. Recommend penalty increase to the maximum $187,500 aud impose an additional 
$100,000 for absence of a culture of health and safety 

The oil spilled into Lake Michigan that provides water lo 40 million people, was only two miles 
from the Hammond Indiana water intake crib, and eight miles from a Chicago water intake crib. 
The maximum fine of$187,500 must he clmrgc.d. There should be an additional pcnaity of 
$1 oo;ooo for failures to improve a culture of health and safety. 

2. Recommend a Supplemental Environmental Project (SEP) Fund 

A Supplemental Environmental Project (SEP) fund is not included in the CAFO. A SEP should 
be incorporated fot local projects. For too long, the local public was excluded in dete1111ining 
SEP grants and projects. 

fa the past, decisions made by the USEPA and the Depmtmcnt of Justice have disper$ed SEP, 
funds to those that do not reside in envfronrnentaljustice areas. (DJ.Ref. No. 90-5"2-1-05860 ·-. 
May 8., 2013 letter from Carolyn A. Marsh to US DOJ, United States v. Dominion Energy Inc., 
Domhuon Energy Brayton Point LLC, and Kincaid Generation LLC, Civ. No. 13-cv-3086(C.D. 
Ill.). The USEP A must recognize and 111clude local resid~nts in the decisions of how SEP fonds 
are disttibutcd. · 



The National Fish & Wildlife Federation, Central Region, is responsible for the Sustain Our 
Great Lakes proi;,rram, the Chi-Cal Rivers Fun<l, and other NFWF efforts related to the Great 
Lakes. They have not fulfilled the responsibility to include residents in projects in 1hc I ,akc 
George Branch of the Indiana Harbor Ship Canal. 

3. Request a Public Meeting 

As four com111entcrs on the Cot1scnt Agrceme1it Final Order, we believe· the CAFO penalty is not 
an adequate amount to pressure BP to improve operations to prevent future oi1 spills. T11e 
revelations read in the media I.hat there is no.Lake Michigan or Great Lakes coordinated first 
responder oil spill clean-up plan, necessitates that a public hearing is in the public's interest, to 
determine the CAPO. As commcntcrs, we 1:ietiHonthat the consent agreement and proposed final 
order be set aside on the basis that n1aterial cvidchcc shotdd be considered in a publio hearing. 

Please add these comments to the public record unde·r Pocket No. CWA~OS-2016-0015 BP 
Products North Americ~, Inc. 

Sincerely, 

Carlotta Blake-King 

Former Organize!' for The Calumet Project, Inc. 

l 004 Highland Street 

Hammond, Tndiana 46320 

Phone: 219-25 6-1 770 

Email: chk0563@comcast.liel 

Carolyn A. Marsh 

BP Citizens Advisory Committee member 

1804 Oliver St. 

Whiting, IN 46394 



Phone: 219-659-7904 

Email :cmarsh bi rd@prodigy.net 

Debra Michaud 

Tar Sands Free Midwest 

1401 W. Winnemac Ave, 3E 

Chicago, IL 60640 

Phone: 773.343.2939 

Email: debrmnichat1d73~1?,gnrnil.com 

Patricia Walter 

Citizens Act to Protect Our Water 

1829 :Wildberry Dr, Unit G 

Glenview) IL 60025 

847-730-3947 

Email: patbund@comcast.net 



Whitehead, LaDawn 
tftfi1 ?5 · fr .fo 6- ? 

From: patbund@corncast.net 
Sent: 
To: 

Tuesday, July 12, 2016 10:49 AM 
Whitehead, laDawn 

Subject: Docket No. CWA~05-2016-0015 BP Products North America, Inc 

Regional Hearing Clerk, LaDawn Whitehead 

Via email: ~whitehead.lachnvn(i~pa. gov 

U.S. Enviromnental Protection Agency Region 5 

Mail Code R-19.l 

77 West Jackson Boulevard 

Chicago, Illinois 60604 

Re: Docket No. CWA-05w2016-0015 DP Products North AmericaJ Inc 

Director of the Superfund Division, U.S. EPA, Region 5: 

We submit the following written comments as interested persons who are not a patty to the proposed Consent 
Agreement and Final Order (CAFO) between U.S. Environmental Protection Agency (USEPA) Jlegion 5 and 
BP Products North America, Inc, as is our right under 40CFR§22.45 (c). 

Introduction 

The BP Whiting petroleum. refinery is located at I 815 Indianapolis Boulevard, Whiting, Indiana on the 
soutlnvestern shore of Lake Michigan and the lndiana Harbor Ship Canal in the communities of Whiting, East 
Chicago and Hammond, Indiana. Whiting is the second largest refinery in the BP refining system, and the sixth 
largest in the United States. The refinery is close and visible to residents in the Hegew.isch and East Side 
neighborhoods of Chicago, Illinois. 

The March 24, 2014 BP oil spill was a Great Lakes wake-up call. The BP pattern of poor, ineffective respons, 
to oil pollution was amplified bytl1e worst offshore oil spill in U.S. history -- the BP Gulf of Mexico Deepwater 
Horizon spill in April 2010. We are concerned that there could be a BP Gulf-type accident in our Lake 
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Michigan. J sake Michigan is the sixth largest freshwater lake in the world and our d1inking water is at risk. Of 
all Emth's water, 2.5% is fresh. Only 1.2% is surface. Fresh lakes= .007 of all ,vater (USGS). 

We attended the first BP Whiting Ciiizcns Advisory Conunittee meeting after the March 24, 2014 oil spill. The 
meeting was held at noon on June 25, 2014 at Calumet College, Whiting. Gloria Blanco, BP, gave the oil spill 
report. We questioned and wanted answers on the spill. Tt was the last one BP ever scheduled. 

Tar sands crude oil and cause of the spill 

lnitially, the Midv,rest Region 5 EPA and the U.S. Coast Guard distortc(l 1hc type of spill and refoned to it as a 
conventional heavy crude rather than tar sands oil spill. U.S. Representative Jan Schakowsky (D-IL 9th 
District), revealed that it was, indeed, a more serious tar sands oil spill. 

The temporary quench line and valves that failed were pmt of a system that 11andles 55 lo 85 million gallons of 
oil per day (per CWA-05-2016-0014). The so-called "tempora1y'i line was in place for five months and its 
failure caused the incident that released tar sands oil into Lake Michigan. The plan in place then ,vas woefully 
inadequate for proper containment. Keith Matheny, "Detroit Free Press'\ reported the U.S. Coast Guard and 
ot11er respondern are not adequately equipped or prepared for a 'heavy oil' spill on the Great Lakes, according to. 
a Coast Guard commander who is pushing for action. 

Clean Water Act fines 

The Better Government Association's Brett Chase wrote, " ... the company paid no fines over the past dozen 
yearsfiJr multiple violations ofwaterpollutionpermils. A review of government inspection reports by the Belter 
Govemmenl Associalionfozmd that despite more than a dozen violations of water pollution regulations since 
2002, BP wa.m 'tjined once by itsfi'011tline regulator, the Indiana Deparfmenl of Environmental Management." 

ht!p://www.beltergov.org/ba(\ communication over bp spill/ 

Consistent with the pattem of nominal, if any fines, is the fact that the U.S. Coast Guard fo1ed BP only $2,000 
instead of the maximum penalty of $40,000 for the spill. 

Consent Ag1·eement and Final Order penalties 

According to the Consent Agreement and Final Ordel' (CAFO), BP violated the Clean Water Act by failing to 
maintain and implement its Spill Prevention, Control and Counte1measure (SPCC) Plan and to provide 
appropriate contaimnent to prevent a discharge of oil from the refinery. The Consent Agreement penalty of 
$151,899 is resolved only for the March 24, 2014 oil i;pi\1 at the Whiting Waste·water Treatment Plant outfalls. 

Recommendations 

1. Increase penalty tu the maximum $187,500 and impose au additional $100,000 for absence of a cultur-0 
of health and safety. 
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2. Establish a Supplemental Enviromnenfal Project (SEP) Furn]. 

3. Schedule a Public Meeting for this CWA-05-2016-0015. 

l. Increase penalty to the maximum $187,500 and impose an additional $100,000 for ahscnce of a cuUm·e 
of health aml safety 

The oil spilled i11to Lake Michigan that provides water to 40 million people, was only two miles from the 
I [ammond Indiana water intake crib, and eight miles from a Chicago water intake crib. The maximum fine of 
$187,500 must be charged. There should be an additional penalty of $100,000 for failures to improve a culture 
of health and safely. 

2. Establish a Sup11lemental Environmental Project (SEP) Fund 

A Supplemental Enviromnental Project (SEP) fond is 11ol included in the CAFO. A SEP should be incorporated 
for local proJcets. for too Jong, the local public was excluded in detennining SEP grants and projects. 

J n the past, decisions made by the US EPA and the Department of Justice have dispersed SEP funds to those that 
do not reside in environmental justice areas. (DJ.Ref. No. 90-5-2-1~05860 - May 8, 2013 letter from Carolyn A. 
Marsh to US DOJ, United States v. Dominion Energy Inc., Dominion Energy Brayton Point LLC, and Kincaid 
Generation LLC, Civ. No. 13-cv-3086(C.D. Ill.). The USEPA must recognize and include local residents in the 
decisions of how SEP funds arc distributed. 

The National Fish & Wildlife Federation, Central Region, is responsible for the Sustain Our Great Lakes 
program, the Chi-Cal Rivers Fund, and other NFWF effoiis related to the ·Great Lakes. They have not fulfiUcd 
the responsibility to include residents in projects in the Lake George Branch of the Indiana Harbor Ship Canal. 

3. Schedule a Public Meetiug 

As four conunenters on the Consent Agreement Final Order, we believe the CAFO penalty is not an adequate 
amount to pressure BP to improve operations to prevent future oil spills. The revelations read in the media that 
there is no Lake Michigan or Great Lakes coordinated first responder oil spill clean-up plan, necessitates that a 
public hearing is in the public's interest, to determine the CAFO. As commenters, we petition that the consent 
agreement and proposed .final order be set aside on the basis that material evidence should be considered in a 
public hearing. 

Please add these.comments to the public record under Docket No. CWA-05-2016-0015 BP Products No1ih 
America, Inc. 

Sinccreiy, 

Patricia Walter 
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Citizens Act to Protect Our Water 

1829 Wildbeny Dr, Unit G 

Glenview, IL 60025 

847-730-3947 

Email: patbund(lv,comcast.nct 
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Whitehead, LaDawn 

From: 
Sent: 

Debra Michaud <debramichaud73@gmail.com> 
Tuesday, July p, 2016 10:46 AM 

To: Whitehead, LaDawn 
Subject: Docket No. CWA-05-2016-0015 BP Products North America, Inc 

July 12, 2016 

Regional Hearing Clerk, LaDawn .W11itehead · 

Via email: whitchead.ladawn@epa.gov 

U.S. Environmental Protection Agency Region5 

Mail Code R-191 

77 West Jackson Boulevard 

Chicago, Illinois 60604 

Re: Docket No. CWA-05-2016-00JS BP Products Nm·th America, Inc 

Director of the Superfimd Division, U.S. EPA, Region 5: 

We submit the following written comments as interested persons who are not a party to 1he proposed Consent 
Agreement and Fh1al Order (CAFO) between U.S. Environmental Proteclion Agency (USEPA) Region 5 a11d 
BP Products North America, Inc, as is our 1ight under 40CFR§22.45 (c). 

Introduction 

The BP Whiling petroleum refinery is located at 1815 Indianapolis Boulcvarc~ Whiting, Jndiana on the 
southwestem shore of Lake Micliigan and the Indiana Harbor Ship Canal in the communities of Whiting, East 
Chicago and l·latmnoi1d, Indiana. Whiting is the second largest refinery in the BP refining system, and the sixth 
largest in the United States. The refinery is close and visible to residents in the Hegewisch and East Side 
neighborhoods of Chicago, Illinois. 
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The March 24, 2014 BP oil spill was a Great Lakes wake-up call. The BP pattern of poor, ine11ective responses 
to oil pollution was amplified by the worst offshore oil spill in U.S. history -- the BP Gulf of Mexico Deepwater 
Horizon spill in April 2010. We are concerned that there could be a BP Gulf-type accident in our Lake 
Michigan. Lake Michigan is the sixth largest freshwater lake in the world and our drinking water is at risk. Of 
all Emth's water, 2.5% is fresh. Only 1.2% is surface. Fresh lakes= .007 of all water (USGS). 

"\Ve attended the first BP Whiting Citizens Advisory Committee meeting after the March 24, 2014 oil spill. The 
meeting was held at noon on June 25, 2014 al Calumet Cqltege, Whiting. Gloria Blanco, BP, gave the oil spill 
report. We questioned and wanted answers on the spill. It was the last one BP ever scheduled. 

Tar sands crude oil and cause of the spill 

Initially, the Midwest Region 5 EPA and the U.S. Coast Guard distorted the type of spill and reforred to it as a 
conventional heavy crude rather than tar sands oil spill. U.S. Representative Jan Schakowsky (D-IL 9th 
District), revealed that it was, indeed, a more serious tar sands oil spill. 

The temporary quench line and valves that failed were part of a system 1hat handles 55 to 85 million ga1lons of 
oil per day (per CW A-05-2016-0014). The so-called "temporary" line was in place for five months and its 
failure caused the incident that released tar sands oil into Lake Michigan. The plan in place then was woefully 
inadequate for proper containment. Keith Ma~heny, "Detroit Free Press", reported the U.S. Coast Guard and 
other re~ponders are not adequately equipped or prepared for a 'heavy oil' spill on the Great Lakes, according to 
a Coast Guard commander who is pushing for action. 

Clean Water Act fines 

The Better Government Association's Brett Chase wrote, " ... the company paid no fines m'.er the past dozen 
years.for multiple violations of water pollutionpermits. A review of government inspection repo11~· by the Beller 
Government Associalionfinmd that de~7Jite more than a dozen violations of water pollution regulatio,<Js since 
2002, BP wasn't fined once by ifs fi·ontline regulat01~ the Indiana Department of Environmental Manage1>.v1nt. " 

lillI)://www.bettergov.org/bad commui)ication over bp spill/ 

Consistent with the pattern of nominal, if any fines, is the fact that the U.S. Coast Guard fined BP only $2,000 
instead of the maximum penalty of $40,000 for the spill. 

Consent Agreement and Final Onler penalties 

According to the Consent Agreement and Final Order (CAPO), BP violated the Clean Water Act by failing to 
maintain and implement its Spill Prevention, Control and Countermeasure (SPCC) Plan and to provide 
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<1ppropriate contaimnent to 1xevent a discharge of oil from the refinery. The Consent Agreement penalty of 
$151,899 is resolved only for the March 24, 2014 oil spill at the Whiting Waslewaler Treatment Plant outfalls. 

Recommendations 

1. Recommend }lCnalty inc1·case to the maximum $187,500 and impose an additional $100,000 for absence 
of a culture of hea Ith and safety. 

2. Recommend a Sup11Iementnl Environmental Project (SEP) Fund. 

3, Request a J>ublic Meeting. 

1. Recommend penalty inc1·ease to.the maximum $187,500 and impose an additional Sl00,000 fo1· absence 
of n culture of health ancl safety 

The oil spilled into Lake Michigan that provides water to 40 million people, was only two miles from the 
Hanunond Indiana water intake crib, and eight miles from a Chicago water intake crib. The maximum fine of 
$187,500 nmst be charged. There .should be an additional penalty of $100,000 for failures to improve a ci.llturc 
of health and safety. 

2. Recommend a Supplementnl Envfronµumtal Project (SEP) Funcl 

A Supplemental Environmentpkl>roject (SEP) itmd is not included in the CAFO. A SEP should be incorporated 
for local projects. For too ,long, the local public was excluded in determining SEP grants and projects. 

1· 
/ 

In ihe VfilSl, decisions made by the USEPA and the Dcpaitmcnt of Justice have dispersed SEP funds to those that 
do:11~treside in environmental justice areas. (DJ.Ref. No. 90-5~2-1-05860 - May 8, 2013 le1ter from Carolyn A. 

,,, Marsh to US DOJ, United States v. Dominion Energy Inc., Dominion Energy Brayton Point LLC, and Kincaid 
Generation LLC, Civ. No. 13-cv-3086(C.D. Ill.). The USEPA must recognize and include local residents in the 
decisions of how SEP funds are distributed. 

The National Fish & Wildlife Federation, Central Region, is responsible for the Sustain Our Great Lakes 
program, the Chi-Cal Rivers Fund, and other NFWF cffo1ts related to the Great La~cs. They have not fulfilled 
the responsibility to include residents in projects in the Lake George Branch of the Indiana Harbor Ship Canal. 

3. Request a Public Meeting 

As four emnmcntcrs on the Consent Agreement Final Order, we believe 1he CAFO penalty is not an adequate 
ammmt to pressure BP to improve operations to prevent future oil spills. The revelations read in the media that 
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there is no Lake Michigan or Great Lakes coordinated first responder oil spill clean-up plan, necessitates that a 
public hearing is in the public's interest, to determine the CAFO. As con11ne11ters, we petition that the consent 

· agreement and proposed final order be set aside on the basis that material evidence should be considered in a 
public hearing. 

Please add these comments to the public record under Docket No. CWA-05-2016-0015 BP Products No1ih 
America, Inc. 

Sincerely, 

Carlotta Blake-King 

Formet Organizer for The Calumet Project, Inc. 

1004 Highland Street 

Hanunond, Indiana 46320 

Phone: 219-256-1770 

Email: cbk05G3((V,comcast.net 

Carolyn A. Marsh 

BP Citizens Advisory Committee member 

1804 Oliver St. 

Whiting, l N 46394 

Phone: 219-659-7904 

Email :cmarsh bi rd(g)prodi gy .net 

Debra Michaud 

Tar Sands Free Midwest 

140 l W. \Vinnemac Ave. 3E 

Chicago, IL 60640 
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Email: dcbrmnichaud73(({),gmail.co1n 

Patricia Walter 

Citizens Act to Protect Our Water 

I 829 Wildberry Dr, Unit G 

Glenview, IL 60025 

847-730-3947 

Email: patbund@comcast.net 
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Whitehead, LaDawn 
la;:; - 5 'ffl' !'F"T"i3'M:sn::5r'.P' 

From: 
Sent: 
To: 

Carolyn A. Marsh <cmarshbird@prodigy.net> 
Tuesday, July 12, 2016 10:33 AM 
Whitehead, LaDawn 

Subject: Docket No. CWA-05-2016-0015 BP Products North America, Inc 

July 12, 2016 

Regional Hearing Clerk, LaDawn Whitehead 
Via email: whitchcad.ladawn(ii),cpu.g,ov 
U.S. Environmental Protection Agency Region 5 
Mail Code R-191 
77 West Jackson Boulevard 
Chicago, lllinois 60604 
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Re: Docket No. CWA-05-2016-0015 BP Ptoducts No1·th Amerka, Inc 

Director of the Superfund Division, U.S. EPA, Region 5: 

We submit the following written comments as interested persons who arc not a party to the proposed Consent 
Agreement and final Order (CAl?O) between U.S. Envfronm.enlal Protection Agency (US EPA) Region 5 and 
BP Products North A mcrica, Inc, as is our right under 40CFR§22.4 5 { c ). 

Introduction 
The BP Whiting petroleum refinery is located at 1815 Indianapolis Boulevard, Whiting, Jndiana on the 
southwestern shore of Lake Michigan and the Indiana Harbor Ship Canal in the communities of Whiting, East 
Chicago and Hammond, Indiana. Whiting is the second largest refinery in the BP refining system, and the sixth 
largest in the United States. The refinery is close and visible to residents in the Hegewisch and East Side 
neighborhoods of Chicago, Illinois. 

The March 24, 2014 BP oil spill was a Great Lakes wake-up call. The BP pattern of poor, ineffective responses 
to oil pollution wus amplified by the worst offahore oil spill in U.S. 11istory -- the BP Gulf of Mexico Deepwater 
Horizon spill in April 2010. We are concerned that there could he a BP Gulf-type accident in our Lake 
Michigan. Lake Michigan is the sixth largest freshwater lake in the world and our drinking water is at risk. Of 
all Earth's water, 2.5% is fresh. Only 1.2% is surface. Fresh lakes= .007 of an water (lJSGS). 

We attended the first BP Whiting Citizens Advisory Committee meeting after the March 24) 2014 oil spill. The 
meeting was held at noon 011 June 25, 2014 at Calumet College, Whiting. Gloria Blanco, BP, gave the oil spill 
rcp01t. We questioned and wanted answers on the spill. It was the last one BP ever scheduled. 

Tar sands crude oil and cause of the spill 
Initially, the Midwest Region 5 EPA and the U.S. Coast Guard distorted the type of spill and referred to it as a 
conventional heavy crude rather than tar sands oil spill. U.S. Representative Jan Schakowsky (D-IL 9th 
District), revealed that it was, indeed, a more serious tar sands oil spill. 

The temporary quench line and valves ilrnt failed were pait of a system that handles 55 to 85 million gallons of 
oil per day (})er CWA-05-2016-0014). The so-called "temporary" line was in place for five months and its 
failure caused the incident that released tar sands oil into Lake Michigai1. The plan in place then was ,vocfully 
inadequate for proper containment. Keith Matheny, "Detroit Pree Press", reported the U.S. Coast Guard and 

1 



other responders are not adequately equipped or prepared for a 'heavy oil' spill on the Great Lakes, according lo 
a Coast Guard commander who is pushing for action. 

Clean ·water Act fines 
The Belter Government Association's Brett Chase wrote, " ... the company paid no.fines over the past dozen 
years for multiple viola/ions of water pollution permUs. A review ofgovermnent inspection reports by the Better 
Government Association found that despite more lhan a dozen viola/ions ofwater pollution regulations since 
2002, BP wasn't.fined once by itr;.fi'ontline regulator, the lndiaha Department of Enviromnenlal .Management. " 
hHp://www.beHergov.org/bad communication over bp spill/ 

Consistent with the pattem of nominal, if any fines, is the fact thal the U.S. Coast Guard fined BP only $2,000 
instead of the maxinmm penalty of $40,000 for tl1c spill. 

Consent Agreement and Final Onler penalties 
According to the Consent Agreement and Pinal Order (CAFO), BP violated the Clean \Vater Act by failing to 
maintain and implement its Spill Prevention, Con1rol and Countenneasure (SPCC) Plan m1d to provide 
appropriate containment to prevent a discharge {)foil from the refinery. The Consent Agreement penalty of 
$151,899 is resolved only for the March 24, 2014 oil spill at the Whiting \Vastewater Treatment Plant outfalls. 

Recommendations · 
1. Recommend penalty increase to the maximum $187,500 and impose an additional $100,000 for absence 
of a culture of health and safety. 
2. Recqmmend a Supplemental Environmental J>roject (SEP) Fund. 
3. Request a Public Meeting. 

1. Recomme1ld penalty increase to the maximum $187,500 and impose an additional $100,000 for absence 
of n cqlture of Iiealt11 and safety · 
The oil spilled into Lake Michigan that provides water to 40 million people} was only two miles from the 
Hammond Indiana water in1ake crib, and eight miles 'from a Chicago water intake crib. The maximum fine of 
$187,500 must be charged. There should be an additional penalty of $100,000 for failures to improve a culture 
of health a11d safety. 

2. Recommend a Supplemental Envh'onmcntal Project (SEP) Fund 
A Supplemental Envirorunental Project (SEP) fund is not included in the CAFO. A SEP should be incorporated 
for local projects. F~r too long, the local public was excluded in determining SEP gt'ants and projects. 

In the past, decisions made by the USEPA and tho Department of Justice have dispersed SEP funds to those that 
do not reside in e11virom11ental justice areas. {DJ.Ref. No. 90-5-2-1-05860 - May 8, 2013 letter from Carolyn A. 
Marsh to US DOJ, United States v. Dominion Energy Inc., Dominion Energy Brayton Point LLC, and Kincaid 
Generation LLC, Civ. No. 13-cv-3086(C.D. Ill.). The USEPA must recognize and include local residents in the 
decisions of how SEP fond"> mo distributed .. 

The National Fish & Wildlifo Federation, Central Region, is responsible for the Sustaill Om Great Lakes 
program, the Chi-Cal Rivers Fund, and othe1· NFWF efforls related to the Great Lakes. They have not fulfilled 
the responsibility to include residents in projects in the Lake George Branch of the Indiana Harbor Ship Canal. 

3. Request a Public Meeting 
As four commenters on the Consent Agreement Final Order, we believe the CAFO penalty is not au ac1equatf . 
amount to pressure BP to improve operations to prevent future oil spills. The revelations read in the media tlit"O 
there is no Lake Michigan or Great Lakes coordinated first responder oil spill clean-up plan, necessitates tlmt a 
public hearing is in the public's interest, to determine the CAFO. As commcnters, we petition that the consent 
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agtiCemcnt and proposed final order be set aside on the basis that material evidence should be consideted in a 
public hearing. 

Please add these comments to 1hc public record under Docket No. CWA-05-2016-0015 BP Producls North 
America, Inc. 

Sincerely, 

Carlotta Blake-King 
Fom1er Organh:er for The Calumet Project, Inc. 
l 004 Highland Street 
Hammond, Indiana 46320 
Phone: 219--256-1770 
Email: cbk0563(cv.comcast.net 

Carolyn A. Marsh 
BP Citizens Advisory Committee member 
1804 Oliver St. 
Whiting, IN 46394 
Phone: 219-659-7904 
Email:cmarshbird@prod igy. net 

Debra Michaud 
Tar Sands Free Midwest 
1401 W. Winnemac Ave. 3E 
Chicago, IL 60640 
Phone: 773.343.2939 
Email: debramichaud73@mnail.eom 

Patricia Walter 
Citizens Act to Protect Our Water 
1829 Wildbcn)' Dr, Unit G 
Glenview, IL 60025 
847-730-3947 
Email: pa1bund(a)comcast.nct 
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From: 
Sent: 
To: 

Dave Woronecki-Ellis <ellisd012@gmail.con;i> 
Tuesday, July 12, 2016 10:20 AM 
Whitehead, LaDawn 

Subject: Re: Docket No. CWA-05-2016-0015 BP Products North America, Inc. 

July 11, 2016 

Regional Hearing Clerk, LaDawn Whitehead 

Via email: whitehead.ladawn@epa.gov 

U.S. Envirorunental Protection Agency Region 5 

Mail Code R-I9J 

77 West Jackson Boulevard 

Chicago, Illinois 60604 

Director of the Water Division, U.S. EPA, Region 5: 

Re: Docket No. CWA-05-2016-0015 BP Products North America, Inc. 

ll.S. !:NVIHONW:NTAL 
PROTEG'flON AGENCY 

.fi't:-G/0\'\ ~:>./ -~ ...... ___ ,._,_.,,.,,,,.-:::'"' 

We submit the following written conunents as interested persons who are not a party to the proposed Consent 
Agreement and Final Order (CAFO) between U.S. Environmental Protection Agency (EPA) Region 5 and BP 
Products North America, Inc, as is our right under 40CFR§22.45 (c). 

Introduction 

The BP Whiting petroleum refinery is located at 1815 Indianapolis Boulcvurd, Whiting, Indiana 011 the 
southwestem shore of Lake Michigan and tlle Indiana Harbor Ship Canal in the conummities of Whiting, East 
Chicago and Hammond, Indiana. Whiting is the second largest refinery in the BP refining system, and the sixth 
largest in the United States. The refinery is close and visible to residents 111 the Hegewisch and East Side 
neighborhoods of Chicago, Illinois. 

The March 24, 2014 BP oil spill was a Great Lakes "\Vake-up call. The BP pattern of poor, ineffective responses 
to oil pollution was amplified by the worst offshore oil spill in U.S. histol'y -- the BP Gulf of Mexico Deepwater 
Horizon spill in April 2010. We are conceruecl that there could be a BP Gulf-type accident in our Lake 
Michigan. Lake Michigan jg the sixth largest frc~hwatcr lake in the world and our drinking water is at risk. Of 
all Eaiih!s water, 2.5% is fresh. Only 1.2% is surface. Fresh lakes= .007 of aU water (USGS). 

Consent Agreement Final Order (CAFO) resolve penalties $151,899 
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Background 

EPA Response to Comments Regarding 
Proposed CAFO to BP Products North America Inc. 

Under Clean W,ater Act § 311(b )(6) and 40 C.F.R. Part 22 
Docket Number CWA-05-2016-0015 

On July 12, 2016, the public comment period closed for the Consent Agreement and Final Order 
(CAFO) that EPA proposes to issue to BP Products North America Inc. (BP) un~er Section 
31l(b)(6) of the Clean Water Act (CWA), 33 U.S.C. § I32l(b)(6), and 40 C.F.R. Part 22. BP 
operates an oil refinery in Whiting, Indiana. The CAPO would resolve BP's liability for federal 
civil penalties for BP A's allegations that BP violated the oil pollution prevention regulations at 
40 C.F.R. Part 112. Specifically, EPA alleges that BP failed to maintain and implement its Spill 
Prevention, Control and Countenneasure (SPCC) Plan and provide appropriate containment to 
prevent a discharge of oil from the refinery. BP has agTeed to pay a penalty of$151,899 to 
resolve these alleged violations. 

Comments Received 

· EPA received a number of comments from the public regarding the proposed CAPO, which were 
submitted by citizen groups and private individuals.1 A number of the comments were.nearly 
identical in substance. In general, the commenters raised issues with the scope and extent of 
relief obtained through the CAFO. EPA has considered all comments received, and finds that the 
comm enters have not presented any relevant material information that EPA has not considered 
relating to the CAFO. While not required by the CW A or the applicable regulations to provide a 
response to these public comments, EPA is providing a response. The comments andEPA's 
responses are s.ummarized below. 

1. The civil pen~Ity should be increased. 

Some of the comm.enters stated that "[t]he proposed penalty of$151,899 must be increased to the 
maximum $187,500 .. · ." Other commenters requested that EPA impose the maximum fine of 
$187,500, plus $100,000 for "ab.sence of a culture of health and safety." Finally, another group 
of comm.enters requested that EPA assess the maximum penalty for each of the violations listed 
in the proposed CAFO, and also assess the maximum penalty for five additional alleged 
violations described by the commenters. · 

EPA's Response 

Under the propos~d CAFO, BP must pay $151,899 in civil penalties. At all times relevant to the 
allegations in the CAFO, the maximum statutory penalty was $16,000 per day for each day of 
violation up to a maximum 0£$187,500. 33 U.S.C. § 132l(b)(6)(B)(ii) and 40 C.F.R. Part 19. 
The proposed agreement under the CAPO is a settlement agreement. 

1 EPA received a number of identical c-0mments from· the same individual and a request for infonnation under the 
Freedom of Information Act (FOIA), 5 U.S.C. § 552. 



In settlement negotiations, civil penalties in CWA § 311 enforcement actions typically are 
calculated and negotiated based upon the Civil Penalty Policy for Section 31 l(b)(3) and Section 
311 (j) of the Clean Water Act, dated August 1998. 2 The penalty policy is consistent with and 
takes into consideration the statutory crite1ia for assessing a civil penalty described in Section 
31 l(b)(8) of the CWA, 33 U.S.C. § I32l(b)(8). 

· Under the penalty policy, EPA copsiders the violations cumulatively, or as a whole, to detennine 
the extent of noncompliance. The size of the penalty depends in part upon the duration:· and 
extent of the alleged violations and their environmental impact, and takes into account EPA's 
assessment of the degree of litigation risk. Civil penalties imposed in CAFOs vary widely for 
reasons unique to each situation. Due to the confidential nature of settlement negotiations, there 
are legal constraints on the infom1ation that EPA can share conceming the details of penalty 
calculations and negotiations. 

Use of EPA' s penalty policy ensures that penalties· are consistently applied throughout the 
regulated community and that the objectives of a penalty are achieved. The civil penalty 
contained in the proposed CAFO is consistent with EPA; s civil penalty policy. Unless a 
respondent agrees to pay the maximum penalty in a settlement agreement, the alleged violations 
in the proposed CAFO would first need to be proven. In adjudicated CW A penalty cases, the 
penalty calculations are "highly discretionary calculations that take into account multiple 
factors." See Tull v. US., 481 U.S. 412,427 (1987). In addition, EPA is satisfied that the civil 
penalty being pcJ.id by BP is adequate to deter future violations and is further supported by 
conserving the resources required by prolonged litigation and avoiding uncertainty regarding the 
outcome at an administrative hearing or trial. 

Many of the commenters point to the fact that BP discharged oil into Lake Michigan in March of 
2014 as the basis for the need of ahlgher penalty. However, the 2014 oil discharge is not at issue 
in this matter. The U.S. Coast Guard (USCG) had lead enforcement authority over the discharge 
and assessed a $2,000 penalty against BP. This CAFO concerns allegations that BP failed to 
comply with the oil pollution prevention regulations, paiiicularly with respect to the SPCC Plan 
for the refinery. 

Some commenters provided a "track record" or list of what appears to be alleged environmental 
and safety issues relating to BP's operations from 2001 to 2015. This list covers a wide range of 
issues, including various environmental andother laws arid reguJations and enforcemenfactions 
at facilities operated by BP across the country. None of the issues appear to relate to the 
allegations described in.the CAFO. Additionally, many of the issues describe enforcement 
actions that have been resolved through settlements and are well outside the applicable five year 
statute oflimitations. See 28 U.S.C. § 2462. These commenters also raise what they contend are 
five additional violations for which BP should be assessed a penalty, which are discussed further 
below. · 

2 https://www .epa.gov/sites/production/files/documents/311 pen .pdf. The amount of the civil penalty must be 
adjusted for inflation. https:/ /www.epa.gov/sites/production/files/20 l 6-
07 / documents/finalpenaltyinflation guidance. pdf. 
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2. The CAFO should include a Supplemental Environmental Project. 

Many commenters stated that the CAFO should require BP to perfonn a Supplemental 
Environmental Project (SEP) for "local projects," and that EPA should include local residents in 
the decision on how SEP funds are distributed. Other comm.enters similarly stated that the 
penalty funds should be put towards a SEP for the local area and not into the Oil Spill Liability 
Trust Fund (OSLTF). Finally, some cornmenters requested that all penalties from the CAFO be 

· deposited with a neutral third-paity, such as tlie National Fish and Wildlife Foundation, for the. 
purpose of funding an independent review and analysis of data received from a FOIA request to 

·EPA, and funding of independent advisory committees and environmental monito1ing programs. 

EPA's Response 

Federal law directs where civil penalties ai·e to be applied. All civil penalties paid pursuant to 
Section 311 of the CWAmust be deposited in the OSLTF, which is administered by the USCG. 
See 26 U.S.C. § 9509(b)(8). The main uses of Fund expenditures are: removal costs incmTed by 

· the USCG and EPA in responding to discharges; state access for removal activities, payments to 
federal, state and Native American tribe trustees to conduct natural resource damage assessments 
and restorations; and payment of claims for uncompensated removal costs and damages.3 

A SEP is an environmentally beneficial project or activity that is not required by law, but that a 
respondent agrees to undertake as part of a settlement or enforcement actjon. SEPs are projects· 
that go beyond what could legally be required in order for the respondent to return to 
compliance, and secure environmental and/or public health benefits in addition to those achieved 
by compliance with applicable laws. While EPA encourages the use of SEPs that are consistent 
with the 2015 SEP Policy, EPA cannot require a respondent to perfo1m a SEP, or dictate any 
particular SEP.4 

Even in the absence of a SEP, enforcement settlements provid.e substantial benefits to 
communities and the enviromnent. Penalties promote environmental compliance by deterring 
future violations by the respondent and other members of the regulated community. Penalties 
also ensure a national level playing field for the regulated community. As discussed above, EPA 
is satisfied that the penalty assessed for ~e violations alleged in the CAFO achieves those goals. 

3. A public meeting should be held regarding the CAFO. 

Many commenters requested that a public meeting or hearing be held because the CAPO "is not 
an adequate amount to pressure BP to improve operations to prevent future oil spills," and 
because "there is no Lake Michigan or Great Lakes coordinated frrst responder oil spill clean-up 
plan." Other commenters requested that EPA hold a public hearing on the spiII, tlie proposed 
_penalties, and. comments sent to EPA. 

3 https://www.epa.gov/oil-spills-prevention-and-preparedness-ree:u1ations/oil-spill-liabi1ity-trust-fund. 

4 hrtps://www.epa.gov/sites/production/files/?O 15-04/documents/sepupdatedpol icy 15 .pdf. 
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EPA' s Response 

The regulations at 40 C.F.R. § 22.45 govern the public notice and comment ptocedures·in these 
proceedings. The regulations do not address requests for public meetings. The regulations·do, 
however, provide the opportunity to present written conunents during the comment period. · 
Should EPA choose to issue the CAFO after considering the comments received, EPA must mail 
a copy of the proposed CAFO to each commenter. Commenters then have 30 days to petition the 
Regional Administrator to set aside the CAPO on the basis that material evidence was not 
considered. The specific procedures that apply when a c01mnenter petitions the Regional 
Administrator include, among other things, an opportunity for complainant to withdraw the 
CAFO. If complainant does not withdraw the CAFO, the assigned Petition Officer shall issue 
written fmdings as to, among other things, the extent to which the petition states an issue relevant 
and material to the issuance of the proposed CAPO and whether resolution of the proceeding is 
appropriate without a hearing. See 40 C.F.R. § 22.45(c)(4). 

As discussed above, EPA has considered all comments received, and finds that the comm.enters 
have not_ presented any relevant material information that EPA has not considered relating to the 
Proposed CAFO. Additionally, the penalty is consistent with the penalty policy and EPA is 
satisfied that th.e civil penalty being paid by BP is adequate to deter future violations. 

Furthennore, the existence of a "Lake Michigan or Great Lakes coordinated first responder oil 
spill clean.:.up plan" does not relate to the alleged violations and is outside the scope of the 
CAFO. As required by Section 31 l(j) of the CWA, 33 U.S.C. § 1321(j) and the National 
Contingency Plan at 40 C.F.R. § 300.210, EPA Region 5 and USCG have developed, in 
consultation with the States, a Regional Contingency Plan to coordinate an effective and timely 
response to discharges of oil and/or hazardous substances within Region 5, which includes the 
Lake Michigan area.5 

4. An independent advisory committee and environmental monitoring program for 
BP's wastewater treatment plant should be created. 

Several commenters requested that a "Regional Citizens Advisory Committee" (RCAC) be set 
up for the area, including representatives from Illinois, Indiana, Chicago, BP, EPA and other 
officials, to be funded by "Great Lakes operators·." These funds would be used for "reviewing 
and inspecting the records." Other commenters requested that a similar conlmittee be set up and 
modeled after the Prince William Sound RCAC and be funded with $10 million dollars annually 
for program in1plementation.6 

5 For more infonnation on the Region 5 Regional Response Team, see http://nt5.org/. 

6 The Prince William Sound RCAC was established after the 1989 Exxon Valdez oil spill in Alaska and was 
specifically funded by the Oil Pollution Act. Additionally, the Exxon Valdez spill has been estimated to have been 
between 11 million and 38 million gallons of oil. By comparison, the 2014 BP spill, 1he penalties for which were 
addressed through an action brought by USCG, involved an estimated 1,500 gallons. 
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The commenters further requested the establishment of an independent environmental 
monitoring program for BP' s wastewater treatment plant, modeled after the program conducted 
by the Prince William Sound RCAC for the Alyeska tanker terminal, and requested $250,000 fo 
design the program and $250,000 annually to implement the program. These commenters also 
asked for the "establishment of an independent Lake Michigan Area Committee comprised of 
local, state; and federal agencies, as mandated under the Oil Pollution Act of 1990" and 
requested $10 million dollars annually for program implementation. 

EPA's Response 

These comments do not provide any relevant, mate1ial infom1atio11 regarding the basis of or 
findings in the proposed CAFO. EPA brought this enforcement action under Section · 
3ll(b)(6)(A)(ii) of the CWA, 33 U.S.C. § I32l(b)(6)(A)(ii), which allows EPA to assess a civil 
penalty against, among other things, any operator of any facility who fails to comply with the oil 
· pollution prevention regulations. The assessment of civil penalties under CWA 
§ 31 l(b)(6)(A)(ii) are governed by 40 C.F.R. Part 22. 40 C.F.R. § 22.18(c) provides that 
payment of a penalty proposed in a CAFO shall only resolve Respondent's liability for federal 
civil penalties for the violations and facts alleged in the CAFO. EPA does not have authority 
under Section 31l(b)(6)(A)(ii) of the CWA or40 C,F.R. Part22 to establish advisory 
committees and independent monitoring programs, or fund such committees or programs. As 
discussed above, all penalties collected are required to be deposited in the OSLTF. 

For more information regarding EPA Region 5 Regional Response Team's response planning 
and coordination effo1ts as required by CWA § 311 and the National Contingency Plan> see 
footnote 5, above. 

Additionally, the BP refinery reports that it has a dedicated public affairs representative who 
engages in community ,outreach activities with public officials, community groups and individual 
residents. Such outreach includes meetings with public officials and community groups 
regarding refinei:y activities and engagement with the community. The BP representative is 
available to respond to questions and concerns regarding the refinery via email at 
Thomas.Keilman@bp:com. 7• 

5. EPA should establish a communication program to immediately alert the public 
when there are public health risks presented by an oil and/or hazardous substance 
discharges and 1·eleases. 

Several commenters requested that EPA create an effective communication plan to immediately 
alert the public «when our drinking water or ah- quality is at risk due to any oil or hazardous 
substance spill or release." 

7 For more infmmation regarding BP's outreach and community involvement, see ht:tp://www.bp.com/en us/bp
us/ community/ conununitv-o utreach .html; http://www.hp.com/ en us/bp-us/m edia-room/bp-social-media. html; 
http://www.bp.com/en us/bp-us/contact-bp-in-america.html. 
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EPA's Response 

While as explained above, this comment is outside the scope ofthis penalty action under Section 
31l(b)(6) of the CWA, 33 U.S.C. § 132l(b)(6), EPA makes invol_vingthe community when 
hazardous substance releases and oil discharges occur a priority. An official EPA spokesperson 
is appointed for each emergency response action to keep the public infonned and to respond to 
any questions. 8 EPA' s public affairs office also provides critical public information to the press 
and social media. 

EPA has an established protocol to notify state and local authorities when oil and hazardous 
substance discharges occur through the National Response Center (NRC) and National 
Contingency Plan at 40 C.F.R. Part 300.9 The NRC is a part of the federally established National 
Response System, a11d is staffed 24 hours a day by USCG. It is the designated federal point of 
contact for reporting ail oil, chemical, radiological, biological and etiological discharges into the 
environment, anywhere in the United States.10 

Rep01is to the NRC activate the National Contingency Plan and federal government's response 
capabilities, and· NRC staff immediately notify the appropriate agencies, such as the USC_G and 
EPA, who then assign a Federal On-Scene Coordinator (OSC). The OSC who takes command of 
the response then coordinates notifications to the state and local governments and response 
agencies that may be affected by or are supp01ih1g the response action to the discharge. The 
OSC, as part of the emergency response coordination, also ensures that the operators of 
potentially impacted drinking water intakes are notified. 

6. EPA cited an incorrect regulation in the CAFO, and BP violated five additional 
regulations that are not included in the CAFO. 

Some commenters stated that EPA cited an inconect regulation for a violation alleged in the 
CAFO. They claim that EPA should have cited BP for violating 40 C.F.R. § 112.1, instead of40 
C.F.R. § 112.3. 

The coilllnenters also identified five additional violations that they claim should be included in 
the CAFO, and for which BP should receive the maximum penalty of $187,500. These 
violations include: (1) failure to amen_d the SPCC Plan for a cha11ge of operation that materially 
affects potential for discharge, in violation of 40 C.F.R. § 112.S(a); (2) failure to include all 
connecting lines in the Facility diagram for the SPCC Plan, in violation of 40 C.F.R. § 
l 12.7(a)(3); (3) failure to include the direction, rate of flow, and total quantity of oil that could 
be discharged as a result of a major equipment failure from equipment previously known to be a 

8 For more infonnation on community involvement dui-ing emergency 1:esponses, see 
https://Www.epa.gov/emergency-response/community-involvement-during-emergency-responses. 

9 For more infonnation on the National Response Center, see https://www.epa.gov/emergencv-response/national
response-center. 

10 Section 103(a) of the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), 42 
U.S.C. § 9603(a), requires that any person in charge of a vessel or facility with knowledge ofa release of a 
hazardous substance in certain quantities from such vessel or facility to immediately notify the NRC. 
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source of failure, in violation of 40 C.F.R. § l 12.7(b); (4) failure to observe effluent treatment 
facility frequently enough to detect possible system upsets that could cause a discharge, in 
violation of 40 C.F.R. § 112.8(c)(9); and (5) failure to operate the facility and systeins necessary 
to achieve compliance with the SPCC Plan, in violation of 40 CF.R. § 112.1 ( e ). 

EPA's Response 

EPA has broad enforcement discretion in conducting investigations and detem1ining what 
violations to pursue in any enforcement action. As a general matter, EPA' s decision not to 
prosecute or enforce is a decision committed to the Agency's.absolute discretion. Shell Oil Co. v. 
EPA, 950 F.2d 741 (D.C. Cir. 1991). 

As to commenterf statement that EPA cited the incorrect regulation, 40 C.F.R. § 112.1 describes 
the applicability of the regulations to facilities, and is not relevant to the violations alleged in the 
CAFO. The regulation at 40 C.F.R. § 112.3 requires the operator of a subject facility to prepare 
and implement a SPCC Plan in accordance with the applicable requirements of 40 C.F .R. Part 
112. In the CAFO, EPA alleged that BP failed to comply with 40 C.F.R. § 112.3. 

The commenters' allegations that BP violated five other regulations are not supported by any 
factual information and are not applicable to this matter. As noted in paragraph 39 of the · 
proposed CAPO, BP installed a temporary quench line at a process unit on October 11, 2013, 
and removed the temporary quench line on March 25, 2014. BP used this temporary line for a 
little over five months. Under 40 C.F,R. § 112.5(a), the owner or operator ofa subject facility is 
allowed six months to prepare an amendment to its existing SPCC Plan when there is a change in 
the facility design, construction, operation, or maintenance that materially affects its potential for 
a discharge as desc1ibed in 40 C.F.R. § 112.l(b). These five additional allegations all appear to 
be related to the installation of the temporary quench line and are not applicable to this action. 

Date Dou as Ballotti 
Acting Director 
Superfund Division 
U.S. Environmental Protection Agency, Region 5 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

CERTIFIED MAIL 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION OF: 

RETURN RECEIPT REQUESTED 

Ms. Debra Michaud 
Tars Sands Free Miclwest 
1401 W. Winnemac Ave., 3E 
Chicago, Illinois 60640 

Re: BP Products North America Inc., Whiting, Indiana 
Consent Agreement and Proposed Final Order- Docket No; CWA-05-2016-0015 
Response to Co~ents 

Dear Ms. Michaud: 

Enclosed please find a copy of the Consent Agreement and propos~d Final Order (CAFO) for the 
above matter. EPA plans to issue the CAFO 30 days after receipt, unless a petition to the Regional 
Administrator to set aside the CAFO is submitted under Section 31l(b)(6)(C)(iii) of the CWA, 33 
U.S.C. § l32I(b)(6)(C)(iii), and 40 C.F.R. § 22.45(c)(4). 

Any petition t,o ~et aside the CAPO on the basis that material evidence was not considered must 
conform to the requirements at 40 C.F.R. § 22.45(c) and be submitted within 30 days of receipt of 
the enclosed CAFO to: 

For Complainant: 
Douglas Ballotti 
Acting Di.vision Director 
Superfund Division 
US EPA Region 5 
77 West Jackson Boulevard 
Chicago, Illinois 60604 

For Respondent: 
Paul M. Drucker 
Barnes & Thornburg LLP 
One North Wacker Drive 
Suite 4400 
Chicago, Illinois 60606 

Recycled/Recyclable e Printed with Vegetable OU Based Inks on 100% Recycled Paper (100% Post-Consumer) 



Additionally, ,:ve ha:ve enclosed a copy ofEPA's response to the comments received on the Consent 
Agreement in this matter. 

If you have any questions, please contact Ellen Riley, Enforcement Officer, (312) 886-9497 or 
rilev.ellen@epa.gov 

Sincerely,. ~ ~ . · 

)fJJ& v---
Michael E. Hans, Chief 
Chemical Emergency Prevention and Preparedness Section 

Enclosures 
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February 24, 2017 

For Complainant: 
Douglas Ballotti, Acting Division Director 
Superfund Division 
USEPA Region 5 
77 West Jackson Boulevard 
Chicago, Illinois 60614 

For Respondent: 
Paul M. Drucker 
Barnes & Thornburg LLP 
One North Wacker Drive, Suite 4400 
Chicago, Illinois 60606 

RE: USEPA Response to Comments Regarding Proposed CAFO to BP Products North 

America Inc. Und.er Clean Water Act, 309(g) and 40 C.F.R. Part 22, Docket Number 
CWA-05-2016-0015 

We are troubled that.the USEPA will not conduct a public hearing as requested during the 
public comment period. We petition USEPA to.set aside a consent agreement and the proposed 
final order on the basis that material evidence was not considered, Docket Number CWA-05-
2016-0015. We submit the following written comments .a.s interest~d persons who ?re not a . - . . . - - . . ' - . . 

party to the proposed Consent Agreement and Final Orde.r (CAEO) between U.S. Environmental 
Protection Agency {USEPA) Region 5 and BP Products North America, Inc, as is our right under 
40CFR§22.45 {c}. 

In view of the recent legal battles regarding the East Chicago, Indiana, West Calumet water and 
housing crisis, we feef a public hearing is necessary to understand the chemical, air and water 
violations of the proposed c.AFO that we maintain involves the bro.ader Northwest Indiana and 
Northeast Illinois communities. 

The USEPA and Justice Department position is that citizens did not provide feedback offered 
during a public comment period on the East Chicago USS Lead Superfund ·Site and missed their 
chance to weigh in on the environmental cleanup of their neighborhood and cannot legally do 
so now while the work is on-going. (NWI Times, Sarah Reese, Govt: E.C. residents missed day in court.) East 
Chicago lives are permanently harmed because of the ineffectiveness of government 
environmental agencies, but the public is blamed for not participating in a comment period. 

There are too many accidents at BP for the public to tolerate the cavalier attitude by 
government regulators assigned to BP. Not too long ago, Greenpeace leaked an internal BP 
investigation report (NWI Times, Joseph S. Pete, December 15, 2016) that revealed BP is not managing 
critical safety information well. The report stated, "Whiting experienced an incident in January 
2014 which was very complex in nature involving multiple parties across the lifecycle, from 
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design through commissioning," The accident was a near-miss that could have caused an 
explosion and fatalities. 

Since the USEPA and Justice' Department can deny us our legal rights to be involved in a consent 
decree cleanup and restoration plans because of the lack offeedback during a comment period, 
then we must insist that a public hearing be held on the proposed BP & USEPA consent decree 
agreement final order. If the public is not informed of the meaning of this consent decree 
agreement through a public hearing, the consequences can be catastrophic against the public. 

Introduction and EPA response to comments 
EPA stated: "EPA has considered all comments received/ and finds that the commenters have 

not presented any relevant material information that EPA has not considered relating to the 
CAFO." 

The EPA dismisses issues constantly as "not at issue" when we believe that the issues are 
connected. The EPA's logic has caused the West Calumet environmental crisis by separating 
issues when they are connected. As in the West Calumet water, lead and arsenic crisis, there 
was inadequate cleanups and finger pointing with no government agency taking responsibility 
for the failure to cleanup the environment. The George Lake Canal branches are near West 
Calumet homes and there is a connection to BP and their pollution of the neighboring canal. 
A public hearing is necessary to understand the proposed consent decree agreement CAFO. 

An independent advisory committee and environmental monitoring program for 
Respondent's wastewater treatment plant should be created and EPA responses to 
comments. 
EPA states: "Additionally, the BP refinery reports that it has a dedicated public affairs 
representative who engages in community outreach activities with public officials, community 
groups, and individual residents. Such outreach includes meetings with public officials and 
community groups regarding refinery activities and engagement with community. The BP 
representative is available to respond to questions and concerns regarding the refinery via email 
at . . 7 footnote. 

You list BP websites in a footnote for the public to find information about BP. BP operates its 
main website to have a flash notice, on for a second, which states it will attach a cookie to 
someone clicking on their website. The website doesn't explain why and what the cookie 
means, but it certainly is something that makes one afraid of using the BP websites. 

It is not currently known what BP does for community outreach. BP did provide a quarterly 
Whiting plant operations and accident report "The Communicator" and held quarterly Citizens 
Advisory Committee meetings at noon on a weekday until June 24, 2014. Those activities were 
not voluntary, but were required under a consent decree remediation case when AMOCO 
owned the Whiting Refinery before BP. That consent decree was about 30 years ago and 
involved the migration of underground oil products off BP property. BP determined in 2014, the 
operations report and CAC were not needed and the report was abolished and the CAC 
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disbanded. Carolyn Marsh, a Whiting CAC member, was never notified of those official BP 
decisions, or was the public. A public hearing is necessary to understand the proposed consent 
decree agreement CAFO. 

We are pro-active and pollution prevention activists that want BP held accountable for 
polluting the air and waterthat threatens our drinking water, wildlife and human health and 
safety. We refer to our previous Comments on this case and these additions as relevant. We 
therefore petition USEPA to set aside the consent agreement and the proposed final order on 
the basis that material evidence was not considered in this case between BP and the USEPA. 

Please add these comments to the public record under Docket No. CWA-05-2016-0015 BP 
Products North America, Inc. 

Sincerely, 

Carlotta Blake-King ~v /lfb/4_ -- jd_~ / LA,.~; 

Former Organizer for The Calumet Project, Inc. U 
1004 Highland Street 
Hammond, f ndiana 46320 
219-256-1770 
Email: 

Carolyn A. Marsh ()~~ IJ--J~-;t{ 
Former BP Citizens ~Cefmit/e~ ~ember ~ 
1804 Oliver St. 
Whiting, IN 46394 
219-659-7904 
Email: 
Fax: 1-219-659-7904 

Debra Michaud 
Tar Sands Free Midwest 
1401 W. Winnemac Ave. 3E 
Chicago, IL 60640 
773.343.2939 
Email: 

Patricia Walter fP~ UJ~ /~ 
Citizens Act to Protect Our Water 
1829 Wildberry Dr, Unit G 
Glenview, IL 60025 
847-730-3947 
Email: 
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